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ShE s S A I A disciplinary record of the estate agency company, the Committee

decided to reprimand the estate agency company and imposed a fine
of $3,000 onit.

B EH Comment from trade
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Since regulatory regimes of other locations are different from Hong Kong, estate agents
should take extra caution when handling the sales of properties situated outside
Hong Kong. They should take all reasonable steps to study the information of the
developments and remind their clients of their financial arrangement appropriately.
They should also be careful whether any Collective Investment Scheme under the
Securities and Futures Ordinance is involved, obtain a due diligence report, and legal
opinion by a lawyer practising in the place where the property is located.
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Handling licensed squatter structures which cannot be

leased

8IS

Introduction

BERATERBANRBI LY ZRE © When handling property transactions on rural land, licensees should
MBBNOCEREEYENEREREA Tt verify the ownership of the property carefully and check whether it is
EE A RRE TS EEESIEL allowed to be resold or leased. Otherwise, their clients may suffer loss
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and they may be subject to disciplinary action by the EAA.

Incident

—BMEREBEERE —HRURESLMRBA  An estate agent acted for a tenant in renting a squatter structure
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E o fhhZ located on rural land in the New Territories. She arranged for a man

-2 EBAZEREY ML TEARx%T Wwho caimed to be the landlord of the structure to enter into the
BEREYRERHEY  THASEETE provisional and formal tenancy agreements with the tenant. She
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informed the tenant that the structure was located on private land. In
fact it was a Government licensed structure which cannot be leased
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BREAZVMENETIMNA > REYEF  and the man who claimed to be the landlord was only the licensee of
ERFLRIEREIEE A - A HZIEE the land. Later, the tenant was informed by officials of the Squatter
BESHANMASEL ey g Control and Clearance Office that the structure was located on

AR > SR HEEE Government land and could not be leased. The tenant then lodged a
B B R complaint with the EAA.
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EERLEZEGRE  ZBWENRER  The EAA Disciplinary Committee was of the view that the estate agent
EELXEZHREYNXRE  thZBMEIR had failed to verify the ownership of the structure and whether the

e —(Eu LA BEXTEARMY  structure could be leased as a residential property before arranging

¥, ERHHEEAITHEY  BRT (8 for her client to enter into a tenancy agreement. Therefore, she was
SPR|) B 3446 B [MEEBREBERSE in breach of paragraph 3.4.1 of the Code of Ethics, which stipulates:

i‘{%{%}ia’]ﬂt?{%fi%uﬁaﬁé J‘E'T%FE*I] "estate agents and Salespersons, in engaging and accepting an
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appointment as an agent, should protect and promote the interests
of their clients, carry out the instructions of their clients in accordance
with the estate agency agreement and act in an impartial and just
manner to all parties involved in the transaction.”
ZRIERMNMEERZBERENERL
% LEZESRTEREZB/WENRIE - Having considered the nature and gravity of the case and the
EiE $5 000 » RS PHEERB 14 XEMItn  disciplinary record of the estate agent, the Committee decided to
IBEAEEE o Bk 12 BB REE  reprimand the estate agent, impose a fine of $5,000 and suspend
BEEE s gL TAE [2ERENE her licence for 14 days. A condition was also attached to her licence
1 | BRI E R e 12 EES o requiring her to obtain 12 points of the "Compliance and Effective
Management" courses/seminars under the Continuing Professional
Development Scheme in 12 months.
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Leasing of licensed squatter structures may involve unlawful occupation of
Government land, relevant departments may take enforcement action and clearance

exercise of the structures. Persons involved may also be prosecuted.

MERRINZZ + When handling the transaction of licensed squatter structures, estate agents should
BENEREBREER seek legal advice for any query in order to protect the interests of all parties.
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