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Obtaining money from village house purchaser by improper practice
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Licensees must always act with integrity and must not obtain money
from their clients by improper practice. Otherwise, the reputation of the
trade will be seriously tarnished and they will be subject to disciplinary
action by the EAA.

Incident
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A salesperson represented a purchaser in a transaction of a village
house. After arranging the purchaser to view the property, the
salesperson told the purchaser that he had to pay him an additional
fee of $80,000, and the paid fee would be paid to the vendor’s
clansmen. The salesperson claimed that the fee was requested by
the vendor and it was a common practice in the village but in fact
the vendor had not made such a request. Later, the purchaser learnt
from his neighbours that none of them had paid any additional fee
to the vendor. Hence, the purchaser suspected he was being cheated
by the salesperson and reported the matter to the Police. The police
suggested him to lodge
a complaint with the
EAA. During the EAA’s
investigation, it was also
found that the salesperson
had failed to provide a
copy of the land search of
the relevant property to
the purchaser immediately
before the provisional
agreement of sale and
purchase was entered into.
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The EAA Disciplinary Committee was of the view that the salesperson
failed to comply with paragraph 3.7.2 of the Code of Ethics, which
stipulates: “estate agents and salespersons should avoid any practice
which may bring discredit and/or disrepute to the estate agency
trade.” and paragraph 3.2.1 of the Code of Ethics issued by the EAA,
which stipulates: “estate agents and salespersons should be fully
conversant with the EAOQ, its subsidiary legislation, this Code of Ethics,
and other guidelines issued by the EAA from time to time and shall
observe and comply with them in the course of their practice.”

Having considered the nature and gravity of the case and the disciplinary
record of the salesperson, the Committee, with regard to the two
breaches, decided to reprimand the salesperson, impose a fine of
$3,000 and suspend his licence for two months. A condition was also
attached to his licence requiring him to obtain 24 points under the CPD
scheme in 24 months, among which at least three points should be
gained separately from courses/seminars of “Professional Ethics and
Integrity” and “Conducting a land search” respectively.
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The EAA has stringent requirements on the conduct of practitioners and there will

be no tolerance towards any dishonest behaviour. Salespersons and estate agents
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should act in an impartial and just manner to every client. They must not take
chances and wish that they can escape sanction.
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