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Industrial buildings not suitable
for domestic use
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Industrial buildings (IBs) are not suitable for domestic use, given that units in an
IB can be used for industrial activities or storage of dangerous and inflammable
goods at any time. Unauthorised conversion of industrial premises for
domestic use could pose high risks to the residents. Such unauthorised
change in use also contravenes the Buildings Ordinance (Cap 123) (BO).

In this issue of Horizons, we will remind licensees the points-to-note
when handling the transactions of industrial properties with regard to the
enforcement action and preventive measures of the Buildings Department
against illegal domestic use of IBs.
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Apart from handling public reports, the Buildings Department (BD) also
mounts a series of large scale operations to step up enforcement action
to eradicate illegal domestic use in IBs in accordance with the BO. In
this connection, BD will issue statutory orders to owners or occupiers of
illegal domestic premises in IBs requiring discontinuation of the illegal
domestic use and rectification of the dangerous situation. Failure to
comply with these statutory orders will be subject to prosecution by
the BD and the persons concerned may be liable on conviction to a fine
of $50,000 and imprisonment for one year, as well as a further fine of
$5,000 for each day that the offence has continued. BD will also issue
removal orders to the owners requiring the removal of unauthorised
building works (UBWs) identified in the subject premises. Failure to
comply with a removal order will also be subject to prosecution liable on
conviction to a fine of $200,000 and imprisonment for one year, as well
as a further fine of $20,000 for each day that the offence has continued.

BD may also arrange the government contractor
to carry out the required works of the orders in
default of the owner and then recover the cost of
works plus a supervision charge and a surcharge
from the owner.

To prevent the future misuse of IBs for illegal domestic use at the
building design stage, BD has issued a practice note and a circular letter
to building professionals and contractors registered under the BO,
announcing that BD will not approve new proposals for IBs (including
alteration and addition works) which involve designs and facilities that
are not commensurate with industrial use or subdivision of industrial
premisesinto “small” industrial units with en-suite toilet facilities.
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Similarly, building works resulting in “small” industrial units with en-
suite toilet facilities will not be accepted under the Minor Works Control
System. BD will also take enforcement actions against such minor
works submissions, including initiating appropriate enforcement action
against illegal addition of en-suite toilet facilities in “small” industrial
units and instigating disciplinary action against the prescribed building
professional and prescribed registered contractor concerned.

When handling the sale and purchase or leasing of industrial units,
estate agents should remind clients that residing in industrial units
will be exposed to a very high fire risk; owners or occupants using
industrial units for illegal domestic use are also in contravention of the
BO which is subject to rigorous enforcement action by BD.

In addition, estate agents and clients may view the relevant building
and minor works records to check whether en-suite toilet facilities
in “small” industrial units are approved by BD. Relevant records
can be viewed and copied at BD’s Building Information Centre (13/F,
Pioneer Centre, 750 Nathan Road, Mongkok, Kowloon) or through
the online “BRAVO” System (registration required) upon payment
of fees.

Licensees may also report any suspected illegal domestic use of
industrial unit to BD via the following means:
+ BD Hotline 2626 1616;
+ By post (12/F, Pioneer Centre, 750 Nathan Road, Mongkok, Kowloon);
+ By email (enquiry@bd.gov.hk); or
« By electronic reporting form (www.bd.gov.hk/english/services/enquiries.
html)



