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It is current conveyancing practice that upon the signing of a
Provisional Agreement for Sale and Purchase (“PASP”), an initial
deposit is invariably payable by the purchaser. Such initial deposit
usually ranges from 3% to 5% of the purchase price.

To minimise the risk of fraudulent misrepresentation of the identity
of the vendor in a property transaction and the disappearance of
the vendor after receiving the deposit(s), especially for transactions
involving undischarged mortgages, estate agents (whether
acting as a dual agent for the parties or as a single agent for the
purchaser) are required to, before arranging for the parties to
enter into the PASP of the property, advise their client(s) in writing
to arrange for the stakeholding of all deposits (both the initial and
further deposits) by a firm of solicitors, and the risk of not doing so.

If, despite the advice of the estate agents, the parties nonetheless
decide to proceed with the transaction without arranging for the
stakeholding of the deposit, estate agents are required to carry out
additional steps to verify the identity of the vendors. For details,
please refer to the practice circular (No. 16-03(CR)) on Verifying
the Identity of Vendors.
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