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“ Both circulars are quite complicated
as both topics are important. Hence,
licensees are advised to read them in
detail, especially the sets of Questions
& Answers which have already been
uploaded to the EAA’s website. ”
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The EAA issued two new practice circulars recently about the
guidelines on Compliance of Anti-Money Laundering and Counter-
Terrorist Financing Requirements (No. 18-01 (CR)) and the Sale of
Uncompleted Properties Situated outside Hong Kong (No. 17-03
(CR)), which was effective on 1 March 2018 and will be effective
on 1 April 2018 respectively.

In so far as money-laundering or terrorist-financing risks in property
transactions are concerned, the role played by estate agents
in property transactions is limited. Unlike estate agents in other
jurisdictions, estate agents in Hong Kong do not act as escrow
agents for receiving deposits or proceeds on behalf of clients
but simply as a middleman between purchasers and vendors
in arranging property inspections and the signing of provisional
agreements for sale and purchase. However, as the Anti-Money
Laundering and Counter-Terrorist Financing Ordinance has already
been extended to the estate agency trade of Hong Kong, and
considering that the Financial Action Task Force will be coming to
Hong Kong this year to evaluate the standard on combating money
laundering of different sectors, the EAA issued guidelines for the
trade to follow in regard to meeting the international standard of
estate agents of other countries.

With regard to the other practice circular on the Sale of
Uncompleted Properties Situated outside Hong Kong (No. 17-
03 (CR)), | have been continuously reminding the trade that the
transaction of overseas properties is very complicated. | hope
licensees will read the requirements of this new circular thoroughly,
including the requirement to perform due diligence on the vendor
and the relevant properties; to seek legal opinion issued by a
lawyer practising in the place where the properties are situated
in; to obtain the vendor’s express endorsement in writing of the
accuracy and completeness of the advertisements and promotional
materials; and not to include in advertisements words which give
the impression that purchasing overseas properties is “safe”, “low-
risk” or “risk-free”. Licensees can read more in detail from our “In
Focus” story of this issue.

The EAA will increase its effort on consumer education and
suggests that consumers appoint licensed estate agents when
purchasing uncompleted properties situated outside Hong Kong.

| understand that the above circulars are quite complicated as both
topics are important. Hence, licensees are advised to read them
in detail, especially the sets of Questions & Answers which have
already been uploaded to the EAA’s website. The EAA will continue
to organise more related Continuing Professional Development
seminars and publish posters and leaflets to educate licensees
and the public.
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Owing to the passing of the Anti-Money Laundering
and Counter-Terrorist Financing (Financial Institutions)
(Amendment) Ordinance 2018 at the Legislative Council, the EAA
issued a relevant new practice circular (No. 18-01(CR)) to provide
guidelines to the trade on the requirements in accordance with
section 7 of the Anti-Money Laundering and Counter-Terrorist
Financing Ordinance (“AMLQO”). This new circular has taken effect
on 1 March 2018.

The new circular provides practical guidelines to assist
estate agencies and their senior management to establish
and execute policies, procedures and monitoring measures,
including risk assessment, customer due diligence measures,
continuous monitoring of customers, suspicious transactions
reporting, record-keeping and staff training in order to fulfill their
responsibilities under the AMLO.

Among the above, carrying out customer due diligence and
record-keeping are the most important. Customer due diligence
requires estate agents to identify the customer and verify the
customer’s identity. If there is a beneficial owner in relation to the
customer, estate agents also need to identify the beneficial owner
and verify the beneficial owner’s identity by taking reasonable
measures.

As for record-keeping, according to the AMLO, when identifying
and verifying the identity of a customer or beneficial owner in
relation to the customer, the original or a copy of the documents
and a record of the data and information obtained should be kept.
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FiteE g Es  —FE EFE [MEZ |- The full practice circular, a set of detailed “Questions and
EMANSEREOIZE %Tﬂ &l - Answers”, a checklist for licensees and sample identity verification
HNES DB - MBS EELEE forms have already been posted on the EAA’'s website. Related
SO A3 F 00 [ 58T - 35 A AT Continuing Professional Development seminars were held on 29

.~ . Ny March 2018. Licensees are advised to check the EAA’'s website
FARSALL T RE S EHE for more information.
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UNITED NATIONS SECURITY COUNCIL SANCTIONS
LIST AND UPDATED LIST OF TERRORISTS AND
TERRORIST ASSOCIATES

EERTREERZHBA - B@E4S  The EAAIs notified by the Security Bureau regularly on the updates
R EEeLZ 8@ T FHEEE% ofthesanctions list and the list of terrorists and terrorist associates
28 T B F ok WG O F A BB E fy from the United Nations Security Council. In order to carry out
BHLE o AHITHEE Y BRED - customers due diligence, licensees should pay attention to the

AL SETHRE updated list.

www.un.org/sc/suborg/zh/sanctions/un-sc-consolidated-list (FA32)
WWWw.un.org/sc/suborg/en/sanctions/un-sc-consolidated-list (English)

www.jfiu.gov.hk/tc/news_terrorist_list.ntml (F132)
www.jfiu.gov.hk/en/news_terrorist_list.ntml (English)

EESEHENVIRIEFT AR A - inE338{E@  The EAA would like to remind all licensees again that any
[EEEEEEER  ERRFN#AEE  suspicious cases of money laundering should be reported to the
EERARERLR o Government’s Joint Financial Intelligence Unit.
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A press conference was held on 28 December 2017 to announce
the issuance of a new practice circular (No. 17-03 (CR)) titled “Sale
of Uncompleted Properties Situated Outside Hong Kong” by the
EAA. It provides guidelines for licensees on the proper practice
and measures in the sale of uncompleted properties situated
outside Hong Kong (“UPOH?”). The new practice circular will take
effect on 1 April 2018.

The Honourable Horace Cheung Kwok-kwan, JP, Chairman of the
EAA Practice and Examination Committee, said “Non-licensees
who handle the sale of UPOH, unlike licensed estate agents, are
not regulated by the EAA and they are not required to comply with
these guidelines. Hence, consumers would have greater protection
by engaging licensed estate agents to handle the transactions of
UPOH”.

For details of the practice circular, please read the article of “In
Focus” in this issue of Horizons and read the circular in full at the
EAA’s website. A set of relevant “Questions and Answers” was
uploaded to the website for the trade’s reference as well. The EAA
will continue to educate the trade and the public on the subject.

The EAA reminds licensees that they should read the practice
circular carefully for a better understanding of the requirements
and should not advise clients hastily in case of any uncertainties.

EERAELRENZES IR REVZE RN T+ RITHAR
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BT o

Chairman of the Practice and Examination Committee of the EAA, the
Honourable Horace Cheung, JP and EAA Chief Executive Officer
Ms Ruby Hon brief the press on the new practice circular on the sale
of uncompleted properties situated outside Hong Kong by licensed
estate agents.
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The EAA held a press conference on 23 January 2018 at which
its Chairman, Dr William Leung Wing-cheung, SBS, JP, and Chief
Executive Officer, Ms Ruby Hon Yuen-ping, reviewed the EAA’s
work in 2017 and introduced its initiatives for 2018.

Dr Leung pointed out that the EAA received a total of 427
complaints in 2017, a slight decrease of 10% compared to 2016.
The most common complaint categories included mishandling
the provisional agreement for sale and purchase (or provisional
tenancy agreement), providing inaccurate or misleading property
information and issuing non-compliant advertisement.

Stepping into 2018, the EAA will continue to review the market
situation and government policies and issue guidelines to the
trade as appropriate. In addition, the EAA will spare no effort in
educating the trade on various fronts and strengthening consumer
education.

For more details of the press conference, please read the related
press release at the EAA’s website.

EERTFREAKFELI N TRARB YL TNEER S LRERHFE2017EH
THERBEN2018ENTIEEY -

At the press conference, the EAA’'s Chairman Dr William Leung and Chief Executive
Officer Ms Ruby Hon review the EAA’s work in 2017 and introduce its initiatives

for 2018.
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The EAA attaches great importance to consumer education
and organises different kinds of events regularly to educate
the public of the important points to note during property
transactions. Following the positive feedback from the EAA’s
previous public seminars, a seminar titled “Points to Note on
Purchasing Properties Situated outside Hong Kong” was held
on 10 March 2018 with public audience of over 300.

The seminar, hosted by veteran journalist Mr Kwok-wai Wu,
had invited four speakers from different professions, including
Dr Andy Kwan, Director of ACE Centre for Business and
Economic Research; Mr Victor Yeung, Chief Investment Officer
of Admiral Investment Limited; Mr Kam-pong Wong, Manager
(Communications and Resources) of Investor Education Centre
and Mr U-keng Chan, Head of Complaints and Enforcement
Section of the EAA. The speakers shared their views on the
outlook of the property markets in different countries and talked
about the important points to note when purchasing overseas
properties. The EAA’s new practice circular for licensees on the
guidelines of participating in the sale of uncompleted properties
outside Hong Kong was also introduced to the audience.

The seminar ended with a “Questions and Answers” session
which the audience actively participated in. The EAA will
continue to hold public seminars on other topics in the near
future.

ﬁ%ﬁﬁﬂﬁ%ﬁﬁﬁiﬁﬁﬁﬁ%&I
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EAA Chief Executive Officer Ms Ruby Hon with the speakers and host of the
seminar. (From left to right: Mr U-keng Chan, Mr Kwok-wai Wu, Dr Andy Kwan,
Ms Ruby Hon, Mr Kam-pong Wong and Mr Victor Yeung)
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HESBIRINRIZM I ENFRTES]
NEW GUIDELINES ON THE SALE OF UNCOMPLETED
PROPERTIES SITUATED OUTSIDE HONG KONG

MTE - WRBZEHEAGHEHBIEEIBIN  As the interest of Hong Kong people in purchasing properties
%% CIRBIRANEINE R R HESY - situated outside Hong Kong has been on the rise in recent

TR EIE SN Y E S e s EE AL TE Jf Years, more overseas developers are attracted to promote their
B34/ o developments in Hong Kong. At the same time, there has also been
an increase in the number of licensed estate agents in Hong Kong
participating in the sale of properties situated outside Hong Kong.

i - HEE —REY R RIEIN
EXREEIHADENRSEFELIER  However, as most consumers may have limited knowledge of
HEREREAL - R S|HIRE o &  the regulatory regimes for purchasing or leasing properties and
SEEIEIRERNYE  BxE)g the taxation systems of the jurisdictions where the properties
Eiea Ry  WRREHESRE 2 located, misunderstandings can easily arise. Purchasing an

7IN T~
N uncompleted property situated outside Hong Kong carries a
J_—t A \] £ 7 ﬂ“ l:l
AﬁsHﬂ::F_LX Tﬂ¢7l::%ﬂ’] & - R higher risk as purchasers not only do not have the opportunity to
REEm Sl ERFHRS A - . -
inspect the property, they may also have limited knowledge of the

- . background and financial standing of the developers. Hence, there
AREM  EEREFEEL—HEH is a higher chance of complications leading to complaints.

HERBRINREKMENRERS
(4£3:17-03(CR)) + B RISt . In view of the above, the EAA issued a new practice circular

SEE A S EL A1 H A o (No. 17-03( CR)) on handling the sale of uncompleted properties

situated outside Hong Kong
’ = @ 1. - (“"UPOH”) last December to
:E;“H f‘kigﬁﬁﬁﬁ!ﬂg - provide guidelines to the

trade. The new circular will
REE 3!5?##2‘.'1}\1( ZZD/E’?I\#@ & take effect on 1 April 2018.
FERBERE P INEE) N :
EERMEHE AN - AR L
BCOHERB(REER)S) —;
ARALHELEREESIR T/
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APPOINTING LICENSED ESTATE AGENTS
FOR GREATER PROTECTION

This circular only applies to EAA licensees, as non-licensees
(such as overseas property developers or overseas estate
agencies) are not under the EAA’s purview. According to the
Estate Agents (Exemption from Licensing) Order, if a person
engages in estate agency work exclusively in relation to properties
. outside Hong Kong, and states in all
: "'”' his/her letters, accounts, receipts,
pamphlets, brochures and other
documents and in any advertisement
that he/she is not licensed to deal
with any property situated in Hong
Kong, he/she shall be exempted
from obtaining a licence issued by
the EAA.

Therefore, the EAA has been
continuously reminding consumers
that as licensed estate agents are regulated by the EAA and
must comply with the Estate Agents Ordinance and its subsidiary
legislation, the Code of Ethics and all the applicable guidelines
issued by the EAA, their conduct and professionalism is up to
a certain standard. Purchasers would have greater protection if
they appoint licensed estate agents when purchasing properties
situated outside Hong Kong.

THE MORE YOU KNOW,
THE LOWER THE RISK

Licensees should understand the requirements of the new circular
in detail. Firstly, licensees must perform due diligence on the
vendor and the UPOH before they participate in the sale or the
promotional activities for such properties. They are required to
obtain a due diligence report(s) issued by a professional person,
financial institution and/or government authority in the place where
the UPOH are situated, confirming the existence of the vendor, the
source of funds or financial arrangement of the vendor and the key
information of the development etc.

In addition, licensees are required to obtain a written opinion
issued by a lawyer practising in the place where the UPOH are
situated with information on whether there are any restriction(s)
on foreign purchasers to purchase, resell, lease or mortgage the
properties according to the laws and regulations of the place
where the UPOH are situated and the nature of such restrictions(s),
if any.

Regarding advertisements and promotional materials, licensees
must obtain the vendor’s express endorsement in writing of the



MEEERNBRBOBRRESZEHN -
NEBEEEETTAIER LS AR
BERIIRERMEZ [Z2] KR
@ sk [EER ) - X ERAERDK
ZRBEHIER NES [RE] - [#RR ]k
(= AR RENRN TR

&% HWEREEETRBERINRE
P 55 BT 3L 18] 195 2 = SN AE AR OB
ZH BT ARBEREERES KR
SIMRERMENERESRERANE
ZEMREEERBIARI - BARKE
VHERESERLR—NESEERM
BEKEHRMBEEEHER -

R - HERERTPRHEEENRG M
NS B L ERE  MERER
BEEEERSHIE R M AR
AP ENERILBESRKEBELEE
BR - WEEREE T FiRH‘ZERA
BT REABNRLHNER - R TE
[ A VB (ERIZIB IRRAIRAE

BIEM S - BINDER BRI Y %
RHEHEZ - FEATERTE 2 EHEH
BINDER - WAL T RIBRULER
EHER  BEACRLTEINBREKN
Bk BERGEBETHEEHE -
HERPELRGIIRFORE -

o T
e AN T
‘I _ '}J}-“
s I
BRI |

ik

Aamenm . _- "'"ililii..'"
BRELN T e

L :

T L 1 '.;Inmn -

g M i Liitaed

P R A ! h_l_-
- m T

A

=

£ER55EE IN FOCUS

accuracy and completeness of the information contained therein
before issuing the advertisements and promotional materials.
Furthermore, a prominent statement should be stated in those
advertisements and promotional materials to remind purchasers
that purchasing uncompleted properties situated outside Hong
Kong is complicated and contains risk. Also, wording which will
give the impression that purchasing UPOH is “safe”, “low-risk” or

“risk-free”, or able to obtain “fast”, “easy”, or “high” yields or returns
with little or no risk must not be included in such advertisements.

Finally, in addition to the copies of the due diligence report(s)
regarding the vendor and the UPOH, and the legal opinion,
licensees must provide purchasers with a separate written warning
statement and a sales information sheet containing information
required by the EAA before they enter into any agreement in
connection with the purchase or make any payment in relation to
the purchase of UPOH.

At the same time, when providing information on taxation, payment
or financing arrangements to clients, licensees should advise the
purchasers of the need to seek independent professional advice
on the types and amounts of taxes or levies that they may be liable
to pay in respect of their own case. Licensees should only provide
information to purchasers on payment arrangements based solely
on the information provided by the vendor and must not make any
assurance on the terms of mortgage.

To conclude, compared with the transactions of properties located
in Hong Kong, purchasing properties situated outside Hong Kong
is much more complicated. Licensees must familiarise themselves
with the requirements of this circular and consider carefully if they
could fulfill those requirements before participating in the sales of
UPOH. The EAA will continue to educate consumers, hoping to
reduce the possibility of misunderstandings or complaints.
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INTERVIEW WITH MR CALVIN TSE SHUN-LAI,
MEMBER OF THE EAA
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In this issue of Horizons we interview Mr Calvin Tse Shun-lai, member
of the EAA, about his feelings on the EAA’'s work and his views
on the performance of the trade from the perspective as a trade’s
representative.

Q : You have been a member of the EAA since 2014 and

become a member of various EAA Committees. What is your
perception of the work of the EAA over the past few years?

K EABERNAREK  HIBSLEAZRS A Asarepresentative of the trade, | would like to share with you
Z-TH—EAXRENAENEEE first what | think about the work of the EAA from a trade’s
ERMIE - EEERZFRIKL perspective. After the establishment of the EAA, the trade
YH  ERTRRE %ﬁﬁag%ﬁ was regulated and it was inevitable that there was some

ﬁ$”ﬂﬁﬁﬁ%ﬂﬁ@im
& %ﬁﬁﬁ”%mhﬁﬁa
BEER - ERBREMAEERE

resistance to the EAA in the early years. However, after time
and through continuous communication, the trade’s resistance
was gradually eliminated. After | joined the EAA’'s Board, | had

ERCE MEHESEARASE more understanding about the EAA. Through my varied work
% T o EBRAEES )% e in the EAA’s Disciplinary Committee, Licensing Committee and

Eg - R éAEﬂﬂ%&%W
é%@MTHIW HEADEE
BESICHEBIETATH  £EE
EEBMNEFR TR ABHY
¥R AR ZATRIEERR
%%ﬁ%ﬁﬁL&ﬁW%ﬁﬁ °
Bl XABERRTIALEER
BEEMEBMEEXEEERER  BA

the Practice and Examination Committee, | found that the EAA
is actually objective and fair when formulating measures and
making decisions and is not against the trade. In addition, | also
see that the EAA is very willing to communicate with the trade
and listen to their views. For example, the trade had expressed
that they hoped the EAA would resume the computerised
salesperson qualification examination. The EAA responded
positively and carried out a feasibility study and will implement
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A5 PORTRAIT

the computerised examination later. My impression of the EAA
is that it has a professional team and has done a lot of work to
enhance the professionalism and standard of the trade over the
years.

: As a representative of the trade and a member of the EAA’s

Board at the same time, how do you strike a balance?

: As a member of the EAA’'s Board, it is my duty to participate

in formulating and endorsing the guidelines and codes for
the trade’s practice and conduct. Since | am also a trade
representative at the same time, | am also responsible to ensure
that the relevant guidelines and codes are not impracticable
but can in reality be carried out by the trade, and not imposing
unnecessary burden on the trade. For example, regarding the
latest guidelines on anti-money laundering, | noticed that on one
hand the EAA has thoroughly listened to the views of the trade,
while on the other hand it has reflected the trade’s views to the
relevant Government department. As a result, in the course of
formulating the relevant guidelines, the EAA has successfully
formulated a practice circular that can comply with the relevant
legal requirements, while not being overly difficult for the trade
to comply with at the same time.

1 As a well-experienced trade practitioner, what do you think of

the trade’s performance in recent years?

: After years of effort by the EAA and the cooperation of the

trade associations, the professionalism of the trade has been
greatly enhanced compared with the early years. | am also
grateful to be part of the trade. For example, there has been an
increase in the number of practitioners participating in the EAA's
Continuing Professional Development (“CPD”) Scheme. Even
though the Scheme is not a mandatory one, many practitioners
are willing to participate in the Scheme and make time for
classes from their busy schedules. Trade associations are
also proactive in organising CPD seminars for their members.
Besides, according to my understanding, both the number of
complaints received by the EAA and the number of licensees
having disciplinary sanctions imposed on them have decreased.
This shows that the trade’s standard has improved.
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DISCIPLINARY
HEARING CASE:
SENDING MESSAGES
CONTAINING ABUSIVE
CONTENT TO CLIENTS *

SIS
WERETERESREHAEERR
MEWANAE - BRI HEREE
TR ESE ISR

BHER
—REEREEAXKFEX—FE
BORHEEZ2E  YhmEwER
BEXERER - —EHR  ZRE
BERABMBEXRER R IFEH
fin P9 M A B9 2 A] 12 i B AROIE
AR 7 o BHi& - B EBERETEW
A BREEEE MR EFERE
ZHNBESHERMAENTHEAES -
REFER > BLETANMZERR
BRKEBEBNZM B LE B EAM
R%E - HEFR-—REXEEHEETZ
HRERTEEAERBER - EhmE
BEBELEOR - ZREERTRR
BB - WAEE RIEHIRGF -

%S R
EERLREZEGRR  ZmBit
EREEXEBRERSZEATF#E L
SEERIMEEHENAL - ERT
(GE<P=FRINEE3.7.28% - [HER R
EXREBEH BT RGeS ERE
TTRIFEE XEBZENTTH] -

INTRODUCTION

Licensees must not send any messages containing abusive content
or foul language to their clients. Otherwise, they may be subject to
disciplinary action by the EAA.

INCIDENT

A prospective purchaser and his wife visited the showroom of a
first-sale site of a development and two salespersons accompanied
them. A week later, the prospective purchaser informed the two
salespersons that he was not going to use the estate agency
service provided by their company. The prospective purchaser then
received different mobile messages containing foul language from
the two salespersons and from other unknown numbers, which
were later found to be from the salespersons’ colleagues. One of the
salespersons even had a face-to-face quarrel with the prospective
purchaser after finding out that he was not going to use their service.
The prospective purchaser finally called the police to settle the quarrel
incident and he also lodged a complaint with the EAA.

RESULT

The EAA Disciplinary Committee was of the view that by sending
mobile messages with foul language and abusive content to the
prospective purchaser, the two salespersons and their colleagues
had failed to comply with paragraph 3.7.2 of the Code of Ethics:
“estate agents and salespersons should avoid any practice which
may bring discredit and/or disrepute to the estate agency trade”.
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s{SE{R INTEGRITY IN FOCUS

Having considered the nature and gravity of the case, the
sanctions for similar cases and the disciplinary record of the two
salespersons and their colleagues, the Committee reprimanded
them and suspended all their licences for 21 days.

Z A 0 fE COMMENT FROM TRADE

~

wEREERHEER
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Being a service industry, it is essential that estate agents provide a high-quality
service to every client. Even if a client does not purchase a property, estate
agents should never be rude or use any foul language as it will ruin the
professional image of the trade. | truly hope that practitioners will always be
sincere when serving clients while building trust so that the overall standard of

Mr Daniel Wong
President of Estate Agents
Management Association

\the trade will be enhanced.
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DISCIPLINARY HEARING CASE:
MISREPRESENTATION ON BANK’S VALUATION
OF A PROPERTY AND MORTGAGE OFFER
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N F 1 $3,350,000 & $3,420,000 -

INTRODUCTION

Licensees should not make any misrepresentation to prospective
purchasers on the valuation of properties or make any promise on
the mortgage terms. Otherwise, they may be subject to disciplinary
action by the EAA.

INCIDENT

An estate agent arranged for a prospective purchaser couple to
inspect a property and enter into a provisional agreement for sale
and purchase (“PASP”) with $3,960,000 as the purchase price.
Before entering into the PASP, the estate agent told the couple
that the valuation of the bank was $4,100,000 and they could
obtain an 80% mortgage loan.

However, it turned out that several banks valued the property
within the range of $3,350,000 to 3,420,000 only. Moreover, the

13



14

:H{SEB{R INTEGRITY IN FOCUS

REZBEZWERFEREZA -
WIRH T MNZRBERMMELE
BORKME e

At - ZHERKEREIUER 5 -
R [R B8 RIEHIIRER

EERLELZESRE  RAHE
RERMENRITHEHERFE
HERE MR - B T (@SRRI
FIANE : [MEREHE XS ER
FEFEEE A Fllas o |

AN - AR A EERIBRE LR
BERT - EFREP KA EFR
BENE  AMERT CETTRD
F3228 : [MEREMEXEEE
EB R — VAR ~ BRG] - Rt
EMGHEZEENER - |

%Félﬁl*E’J'Iﬁ%f&%%@?‘ﬁﬁaﬁt
A8 é,\aﬁwsiﬁs%%iﬁﬁ

ﬁi + T134,0007T ¢ WIEHFRAR

Bt pnfcf - B Kb fE 2418 A WHX 5

FIEE (ST E T HI24EE S o

mortgage loan amount they were offered was just up to 50% of the
property price because the property was not intended for self-use
purpose.

Hence, the couple cancelled the transaction and lodged a complaint
with the EAA.

The EAA Disciplinary Committee found that the estate agent had
made a misrepresentation to his clients on the valuation of the
property. Thus, he was in breach of paragraph 3.4.1 of the Code
of Ethics issued by the EAA, which stipulates: “Estate agents and
salespersons should protect and promote the interests of their
clients”.

In addition, he also failed to keep himself informed of the maximum
loan-to-value ratio before advising his clients on the amount of
mortgage loan they would be offered. Hence he was also in breach
of paragraph 3.2.2 of the Code of Ethics which stipulates: “Estate
agents and salespersons should keep themselves informed of any
laws, government regulations, essential facts and developments in
the real estate market”.

Having considered the nature and gravity of the case, and the
disciplinary record of the estate agent, the Committee decided to
reprimand the estate agent, fine him $4,000 and attach conditions
to his licence requiring him to obtain 24 points under the EAA’s
Continuing Professional Development Scheme in 24 months.
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Estate agents should not make any assurance to prospective purchaser on the

cause huge money loss to purchaser. Practitioners should advise their clients

w,; valuation of the property or the amount of mortgage loan obtained and should
‘ ' not provide any misleading information to clients. Unverified information may
4‘:

vo check directly with banks or financial institutions.

BEENMAMERERRESKERELRE
BERKE
Mr Liu Chi-ming

Life-long President of H.K.N.T. Estate Agents & Merchants Association
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MHEBE — HEBBIRINNREMIAE
NEW PRACTICE CIRCULAR - SALE OF UNCOMPLETED
PROPERTIES SITUATED OUTSIDE HONG KONG

BEEH SRR IFEARNHEERE
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BERWE] LEESEEINRERY)
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In light of the rising concern of the community on the conduct
and behaviour of licensees during the sale of uncompleted
properties situated outside Hong Kong, the EAA issued a new
practice circular, “Circular No. 17-03 (CR) — Sale of Uncompleted
Properties Situated Outside Hong Kong”, to set out guidelines
for the licensees on the appropriate practice and measures to be
adopted when handling the sale of these properties.

To enhance licensees’ understanding of the new circular as well as
their professionalism, the EAA organised two CPD seminars on 29
January and 30 January 2018 in English and Chinese respectively.
At the seminars, the EAA’s representative explained in detail the
EAA’s guidelines on sale of uncompleted properties situated
outside Hong Kong. These seminars attracted 226 enrolments
in total.
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In Horizons, we will answer selected enquiries commonly raised by licensees
concerning estate agency practice.
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Must | enter into an estate agency agreement with the vendor or landlord before issuing any
advertisement for the sale or leasing of a residential property?

RIBGOERBIEO) LGERBER(—REERE
BEEME)ROIDCERBELD) - FEEEREER
ZAEREFEEEMENLE  BEXHER - ¥R
B PRI AR A A E IR o

RIBCERBRG) F6()IE - RESTXFRETFEHFHE
o EE IR 7R 4 DA T B ] S EL BT 57 AT AR 3 B (OIE Hha o
(ZFZFUARFERE)

(@) AR HESIHLBEREEYENE TR LE
THERA:

(b) AZYENEERLEMERESEZAT : 3L
) EMERBE S HhE s HIZZA -

Under the Estate Agents Ordinance and the Estate Agents Practice (General Duties and Hong Kong
Residential Properties) Regulation (“Practice Regulation”), licensed estate agents are required to
enter into and properly execute a prescribed estate agency agreement with their clients when being
appointed to handle the sale, purchase or leasing of residential properties in Hong Kong.

According to section 6(1) of the Practice Regulation, a licensed estate agent who acts for a vendor
or landlord shall enter into a prescribed estate agency agreement with him on the happening of one
of the following events (whichever is the earliest):

(@) within seven working days after accepting an instruction to sell or lease a residential property;
(b) prior to advertising the property for sale or lease; or

(c) prior to the signing of an agreement for sale and purchase or a lease of the property.

000
(

000
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ABC IN ESTATE AGENCY
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“S” FOR “STAKEHOLDING OF DEPOSITS”
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It is current conveyancing practice that upon the signing of a
Provisional Agreement for Sale and Purchase (“PASP”), an initial
deposit is invariably payable by the purchaser. Such initial deposit
usually ranges from 3% to 5% of the purchase price.

To minimise the risk of fraudulent misrepresentation of the identity
of the vendor in a property transaction and the disappearance of
the vendor after receiving the deposit(s), especially for transactions
involving undischarged mortgages, estate agents (whether
acting as a dual agent for the parties or as a single agent for the
purchaser) are required to, before arranging for the parties to
enter into the PASP of the property, advise their client(s) in writing
to arrange for the stakeholding of all deposits (both the initial and
further deposits) by a firm of solicitors, and the risk of not doing so.

If, despite the advice of the estate agents, the parties nonetheless
decide to proceed with the transaction without arranging for the
stakeholding of the deposit, estate agents are required to carry out
additional steps to verify the identity of the vendors. For details,
please refer to the practice circular (No. 16-03(CR)) on Verifying
the Identity of Vendors.
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EVENTS AND ACTIVITIES

2018-01-17

EEREEEBEYMEEEXREERNNEEH - »FRITEHELREREE LR -

The EAA management holds a meeting with members of the Property Management Services Authority to
share its experience on the licensing regime of the EAA.

2018-01-26
EERTERIFHEL (F) WA MR 201746 TIE Wk 2018 FHIF A o

EAA Chairman Dr William Leung Wing-cheung (right) attends an interview by Metro Finance Radio, reviewing
the EAA’'s work in 2017 and introducing its initiatives in 2018.

lv WM AR
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2018-02-27

EERBITEE ERAXEFEL (B2
TTRAREERIR L (£2) - REREARRER
REBEXL (B—) kRBRETER L
(e—) REHRARFF-

The EAA holds a luncheon to celebrate
Chinese New Year with journalists.
Chairman Dr William Leung (second from
right), Chief Executive Officer Ms Ruby Hon
(second from left), Director of Regulatory
Affairs and General Counsel Ms Juliet
Leung (first from right) and Director of
Services Mr Ivan Wong (first from left) wish
the press a happy new year of the Dog.

y5ENECE EVENTS AND ACTIVITIES

2018-02:02

BEHRZLE(ER) »

Development (sixth from the left).

EEREFRATEFSMEMREMERE
WELLABENNRKRE BEERK
MR EHEDSEERERK

The EAA receives a delegation from
the China Institute of Real Estate
Appraisers and Agents and Ms Yang
Jiayan, Deputy Director-General
of the Department of Real Estate
Market Supervision and Regulation
Ministry of Housing and Urban-Rural
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STATISTICS

it EXAMINATIONS
hENRIESIEER E¥sEigEn
ESTATE AGENTS QUALIFYING SALESPERSONS QUALIFYING
EXAMINATION EXAMINATION
EE A EE A B
No. of candidates No. of candidates
1,481 940
\ SHE \ e
ZH B EH Pass rate EH HHE Pass rate
Examination date o, Examination date o,
29/12/2017 33.5% 9/2/2018 35.5%

BEREIE (&F2018F28288)
NUMBER OF LICENCES (AS AT 28/2/2018)

=R BRI 1A e BR AR A0
Salesperson’s Licence Total no. of individual licences

20,852 o o

AZANA
A BEREEAER ’n‘ AN

Estate Agent’s Licence (Individual)
ad ;637 38,539

HERIE (RA) R

Estate Agent’s Licence (Company)

1]
ro

P I TER Y

SEFISHIAEZ (&#ZF2018F28280)
NUMBER OF STATEMENTS OF PARTICULARS OF BUSINESS (AS AT 28/2/2018)

aRgE BEKE BERAT] # Y Total

L N ) . . . o .
Partnerships Sole proprietorships . Limited companies
Ml R P[] pes 6,851

F A1 B01R R EEENERIEAZER" 2018F18F2R)
(2018ZE1HZE2A) RESULTS OF COMPLETED

NUMBER OF COMPLAINT COMPLAINT CASES”

CASES OPENED (JANUARY TO FEBRUARY 2018)

(JANUARY TO FEBRUARY 2018) L .
® }EF8AK S Substantiated

© $ERENIZ Unsubstantiated

© EF AR Insufiicient information to pursue

@ EL{th(BIanid s A BB SR o £ e REA T L3
Others (include cases withdrawn or closed because of other reasons)

* o A FZENEZE some cases were carried over from previous years
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HES )RS (2018FE18ZE28)
NUMBER OF COMPLIANCE INSPECTIONS (JANUARY TO FEBRUARY 2018)

—FERRHEEN MEMXES

First-sale sites EMRIE G Online property
advertisements

2 0 2 Estaeag:y slhops 1 1 2

M 3XI0 T EAB0IBIZE (2018F18ZF28)
NUMBER OF CASES ARISING FROM SELF-INITIATED INVESTIGATIONS
DURING INSPECTIONS (JANUARY TO FEBRUARY 2018)

FERENER TEHAEMEBA L AER"
1 1 Cases arising from self-initiated 1 9 Cases completed from self-initiated

investigations investigations and were substantiated*

* BHRAFRAFENEZE some cases were carried over from previous years

ARSI ARRTE®  FROSRASNSRAAR

(201 8351 ﬁ 52 ﬁ ) No of licensees or ex-licensees
ACTIONS TAKEN AGAINST S o

LICENSEES OR

EX-LICENSEES*

(JANUARY TO FEBRUARY 2018) 5 0

78h

ACTIONS TAKEN

HHER A RE R BT h0/ 5B AU ARk BEE R
Admonishment/ Attachment/ alteration of Revocation
reprimand conditions to licence 6’

30 24

EIEA iy miERE R

Fine Suspension

20 4

* A SRR A VB B TEIRARIE. CoErRIER) MIEHMFDR - EhaBOMABRCARILE - DR R AR MM -
These actions were taken pursuant to powers under the Estate Agents Ordinance. Some actions may be disciplinary in nature
and others not, and they include the attachment of conditions to licences whether upon issuance or otherwise.

# ELEZRBIEIRE B GHE - BHEFEA B SEEEMRIENT -

These cases were decided by the Licensing Committee on the ground that the licensees concerned no longer meet the relevant
licensing requirements.
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