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Estate agents should provide a professional service to clients and protect
their interests by providing them with accurate property information, clearly
explaining the procedures, the financial arrangements and the potential risks of
any transaction. They should not, for the sake of a commission, urge clients to enter
into a provisional agreement for sale and purchase (“PASP” ), or even offer loan(s)

to prospective purchasers for the payment of a deposit. A PASP cannot be cancelled
once it has been signed. If a purchaser rushes into a wrong decision and does not

complete the transaction, they would have to forfeit their deposit.
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Disciplinary hearing case
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Non-compliance in the sale of first-hand
residential properties
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Licensees should maintain good order at first-sale sites and comply
with the guidelines issued by the EAA when participating in the
promotional activities of first-hand residential properties. Otherwise,
they may be subject to disciplinary action by the EAA.

Incident
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During a patrol operation at the first-sale site of a new residential
development, EAA staff discovered a man standing on the carriageway
soliciting business with promotional leaflets of that development in
hand.

When the EAA’s car approached, he rushed to the car and asked one of
the EAA’s staff in the car whether he was interested to have a viewing
of the show flat. The man, who was not wearing an estate agent card
and/or a staff card at that time, was later found out to be a licensed
salesperson. He only showed the EAA staff the estate agent card after
he was requested to do so.
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The EAA Disciplinary Committee found that the salesperson failed to
comply with the guidelines of Practice Circular No.16-02(CR) by standing
on the carriageway and intercepting vehicles, which endangered the
safety of drivers and other road users. In addition, according to the
Circular, all licensed staff of estate agency companies deployed to first-
sale sites must wear an estate agent card and/or a staff card. Thus, the

salesperson was in breach of paragraph 3.2.1 of the Code of Ethics
issued by the EAA, which stipulates: “Estate agents and salespersons
should be fully conversant with the EAQ, its subsidiary legislation, this
Code of Ethics, and other guidelines issued by the EAA from time to
time and shall observe and compl y with them in the course of their
practice.”

Having considered the nature and
gravity of the case, and the disciplinary
record of the salesperson, the
Committee decided to admonish and
reprimand him, impose on him a fine
of $2,000 and suspend his licence for
14 days. A condition was also attached
to his licence requiring him to obtain
12 points under the EAA’s Continuing
Professional Development Scheme.
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Practitioners must comply with the regulations and guidelines of the Estate
Agents Authority and the Sales of First-hand Residential Properties Authority
when participating in the sale of first-hand residential properties. With first-hand
developments being the primary focus of the property market, estate agents should
be mindful of their conduct and behaviour. Non-compliance or misconduct of
individual practitioners can tarnish the overall image of the trade.
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