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BE CAREFUL WHEN PROMOTING
NON-RESIDENTIAL PROPERTIES
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According to information of the Land Registry, the number of
agreements for sale and purchase of non-residential properties
received for registration in August 2017 recorded an increase
when compared that in July 2017. In general, the issues involved
in the sale and purchase of non-residential properties are more
complicated than those of residential properties. In light of the
aforesaid, the EAA issued a new Practice Circular setting out
guidelines for licensees on certain important issues pertaining
to the proper practice and measures in handling the sale and
purchase or leasing of non-residential properties. The Circular will
take effect on 1 October 2017.
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DEI A 30k The new circular reminds licensees that
XEHR - HEMREE they must provide accurate property
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should also take all reasonable steps
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and exercise all due diligence to verify
the information before making any

representation. If such information cannot
be verified, they should inform their clients
accordingly.
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PROVISION OF FLOOR AREA
INFORMATION

Some estate agents may state in the advertisements the floor
area information of non-residential properties obtained from
the vendor. However, there is no standardised definition of
any description of floor area in the market for non-residential
properties. Therefore, estate agents may only provide floor area
information of a non-residential property if such information was
obtained from a reasonable source or there was a proper basis to
rely on for providing such information.

Moreover, if the floor area information cannot be verified, they
should clearly state in the advertisement that the floor area
information has not been verified.

CHECK THE
OCCUPATION PERMIT
FOR PERMITTED USE

Generally speaking, the permitted use of a property is stated
on the Occupation Permit (“OP”). When licensees provide
information on the permitted use of a non-residential property and
where the OP relating to the property has been issued, estate
agents must provide such information as stated on the relevant
OP, inform their clients that apart from the OP, the relevant
Government Grant and/or the Deed of Mutual Covenant may
also contain user restrictions and advise their clients to seek legal
and/ or professional advice, if necessary. If the OP has not been
issued, they should inform their clients that the permitted use of
the property cannot be verified, and advise them to seek legal
and/or professional advice.

BEWARE OF ILLEGALITY OF
COCKLOFTS AND MEZZANINE FLOORS

When dealing with a non-residential property which has a cockloft
or mezzanine floor, estate agents should check the relevant
OP carefully so as to ascertain the legality of such cockloft or
mezzanine floor. When the legality
of the cockloft or mezzanine floor
cannot be verified, they should
alert their clients to the risks of
purchasing such properties having
unauthorised building works, as
well as the need to seek legal and/
or professional advice thereon.
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UNCOMPLETED BUILDING OR
UNCOMPLETED SUBDIVISION OF ANY
PART OF A BUILDING

Buying non-residential properties in an uncompleted building
or an uncompleted subdivision of any part of a building for
investment is quite common nowadays. In most cases, the
purchasers do not have the opportunity to view the property
before they enter into the agreement for sale and purchase with
the vendor. Hence, estate agents are required to provide clear
and accurate property information to their clients, such as the
latest versions of the sales brochures, floor plans and/or price
lists prepared by the vendor, to enable them to make an informed
decision.

In addition to Practice Circular (No. 17-02(CR)), estate agents,
when handling the sale and purchase or leasing of non-residential
properties, are also required to follow the guidelines set out in
all other circulars issued by the EAA, in so far as the guidelines
are not specifically referable to residential properties only and/or
to the provisions of the Estate Agents Practice (General Duties
and Hong Kong Residential Properties) Regulation which are
applicable to residential properties only.

As the sale of non-residential properties may involve complicated
issues, estate agents should always exercise due care in their
practice and must not make any misleading representation to
their clients. As for consumers, they should, before entering into
an agreement for sale and purchase with the vendor, obtain all the
relevant information related to the property for consideration and
seek legal and/or professional advice, where necessary, before
making a purchase decision.




