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PRACTICE Q&A
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In Horizons, we will answer selected enquiries commonly raised by
licensees concerning estate agency practice.
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Q : My relative is one of the flat owners of a residential building aged over 60 years. All the owners
agree to sell that building to a developer. If she and other flat owners appoint me as the exclusive
agent for the sale of the whole building and | act for the developer as well, do | need to disclose
my relationship with my relative to other flat owners of the building and the developer?
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A I According to the Code of Ethics issued by the EAA, estate agents and salespersons should
avoid accepting an appointment involving a property in which they have a beneficial interest. In
the event of any potential conflict of interest, estate agents and salespersons should make a full
disclosure to the client of all the relevant facts, so as to give the latter an opportunity to decide
whether to continue with the proposed transaction or the appointment of the agent. In dealing
with residential properties, licensees must disclose the details of the pecuniary or other beneficial
interests they have in the property concerned in the prescribed estate agency agreement.
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Q : Upon signing a provisional agreement for sale and purchase of a residential property, what can
| do if my vendor client only agrees to show his identification document to me for verification of
his identity but refuses to let me make a copy of it?
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A ' Licensees can explain to clients that according to Section 13(3) of the Estate Agents Practice
(General Duties and Hong Kong Residential Properties) Regulation, a licensee shall, for the purpose
of avoiding the fraudulent misrepresentation of identity in an agreement for sale and purchase of
a residential property, take all practicable steps to ensure that the name of the vendor is correct,
and if the vendor is an individual, the licensee may collect a copy of the vendor’s identity card or
other identification document. In addition, licensees can relieve clients’ concerns by assuring them
that they will properly follow the “Six Data Protection Principles” under the Personal Data (Privacy)
Ordinance when collecting, using and handling personal data.



