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EQUAL RIGHT TO RENT A FLAT
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The 20™ Anniversary Micro Movie Competition organised by
the EAA has recently finished. Among the winning movies, the
first-runner up story is about how a young estate agent assists a
single parent family to find the right flat and in the process how he
successfully persuaded the landlord to put aside his doubts and
let the property to the single parent family.

The estate agent in the story sets a good example in helping
others. In fact, when handling a tenancy of a property, estate
agents should not act in any way that might discriminate against or
hinder others’ right to rent a flat and should also remind landlords
of the same.

Apart from the single parent family showcased in the story, there
have also been a number of media reports of ethnic minorities
being discriminated against
~ when renting a property. For
example, some landlords
stated that they are not willing
| to lease their properties to
ethnic minorities. Being a
= professional estate agent, one
% should handle similar situations
carefully and remind his/her

reRg

landlord clients appropriately.
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PROFESSIONAL SERVICES WITHOUT ANY
DISCRIMINATION

Hong Kong is a diverse city. People of different sex, age and
race should possess equal rights and enjoy equal treatment and
opportunities in various aspects of daily life, such as employment,
education, housing and medical care. Likewise, they should not
be treated differently on grounds of marital status, family status or
sexual orientation etc.

Since 1996, the Sex Discrimination Ordinance, the Disability
Discrimination Ordinance, the Family Status Discrimination
Ordinance and the Race Discrimination Ordinance has been
implemented in Hong Kong respectively. These ordinances are
applicable to service providers and the management of premises.
Therefore, estate agents and landlords are bound by these
ordinances. Estate agents should step forward to promote an
inclusive society on top of complying with the law as quality service
can definitely enhance business opportunities.

POINTS-TO-NOTE FOR ESTATE AGENTS

Estate agents should not refuse to provide estate agency services
to any prospective tenants on the ground of their race, family
status or disability, e.g. refusing to arrange for a visit to a flat.
They should not publish advertisements containing discriminatory
statements (such as “not letting to persons of a particular race”).
Likewise, estate agents should not treat any prospective tenant
less favourably (such as asking for a higher commission, quoting
a higher price, or not providing a land search of a property) on the
ground of their race, family status or disability, as such behaviour
might constitute discrimination. Practitioners who have engaged in
such behaviour may be in breach of paragraph 3.1.1 of the Code
of Ethics and disciplined by the EAA.

BE RESPONSIBLE FOR ILLEGAL ACTS

Estate agents who have violated the anti-discrimination ordinances
may need to bear civil liabilities. Moreover, the estate agency
companies they work for may also be vicariously liable for its
employees’ act of unlawful discrimination or harassment unless the
company can show that it has taken reasonable steps to prevent
its employees from doing so, such as promulgating an equal
opportunity policy, establishing a complaint mechanism, devising
measures for monitoring staff compliance with the ordinances and
providing training on equal opportunities etc.
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A point to note, estate agents may also be liable for aiding a
landlord’s discriminatory act even if they act on the landlord’s
instructions. Hence, licensees should not blindly follow a landlord’s
instructions and should remind the landlord that those acts may
violate the anti-discrimination ordinances. At the same time, the
landlord should understand and adhere to the relevant ordinances
and should not refuse to lease his/her property to any prospective
tenants because of their race or family status, as it could be a
discriminatory act and violates the law.

CONCLUSION

Professional estate agents should treat every client equally, put
themselves into clients’ shoes and reach a multi-win situation for
their clients. Just like the main character of the micro movie, he
didn’t want the single mother and her daughter to lose the chance
of renting a flat due to the prejudice of the landlord. Thus, he
kept persuading the landlord who finally changed his mind and
completed the deal.
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