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Can | include the floor area of the cockloft or mezzanine floor in the floor area of a non-residential
property when providing the information to the purchaser or tenant client”?
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According to the Practice Circular (No. 17-02(CR)) on Sale and Purchase or Leasing of Non-residential
Properties, if the relevant occupation permit does not reveal that there is such a cockloft or mezzanine
floor, estate agents must not include the floor area of the cockloft or mezzanine floor when providing
the floor area information of the relevant non-residential property to the purchaser or tenant client
since the legality of the cockloft or mezzanine floor pertaining to the non-residential property cannot
be verified.

In addition, estate agents should inform the client that the legality of the cockloft or mezzanine floor
pertaining to the non-residential property cannot be verified, the risks of purchasing or renting that
property where the cockloft or mezzanine floor might be unauthorised building works and advise
them to seek legal and/or professional advice on the legality of the cockloft or mezzanine floor before
making any purchase or renting decision.

In order to avoid any disputes, estate agents are also advised to obtain a written acknowledgement
from the purchaser or tenant client that they are aware of the matters mentioned above before making
the purchase or renting decision.

However, estate agents may include the floor area of the cockloft or mezzanine floor when calculating
the total floor area of the relevant non-residential property if they have verified the legality of the
concerned cockloft or mezzanine floor (e.g. after consulting professional advice or verifying with the
Buildings Department). Yet, for the sake of clarity and to avoid any misunderstanding, estate agents
should provide the floor area of the relevant cockloft or mezzanine floor and the floor area of the
non-residential property concerned (exclusive of the cockloft or mezzanine floor) separately to their
clients.



