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DISCIPLINARY HEARING CASE:
PROVIDING MISLEADING PROPERTY
INFORMATION TO CLIENT
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INTRODUCTION

Licensees must not provide misleading information to their clients
about any possible unauthorised building works and should advise
their clients to seek legal and professional advice. Otherwise, they
may be subject to disciplinary action by the EAA.

INCIDENT

An estate agent acted for both the tenant and the landlord in a
leasing transaction. During the inspection of the property, the
tenant client asked the estate agent whether the cockloft inside
the property was duly authorised. The agent replied that the
property did not have any illegal structure. After entering into the
formal tenancy agreement, the client found out that the floor plan
of the property retrieved from the Buildings Department did not
reveal the existence of the cockloft and the cockloft was an illegal
structure. The client cancelled the transaction finally and lodged
a complaint with the EAA.

RESULT

The EAA Disciplinary Committee was of the view that the estate
agent misrepresented to the client that the property did not
have any illegal structure and failed to inform the client to seek
legal advice about the risk of unauthorised building works of
the property before arranging the client to proceed with the
transaction.

Also, during the investigation of the case, the Committee found
out that the estate agent failed to ensure that the representative
of the corporate tenant was duly authorised to sign the Tenancy
Agreement on behalf of the corporate tenant. Hence she failed to
comply with paragraph 3.4.1 of the Code of Ethics: “estate agents
and salespersons, in engaging and accepting an appointment as
an agent, should protect and promote the interests of their clients”.

Having considered the nature and gravity of the case, the sanctions
for similar cases and the disciplinary record of the estate agent, the
Committee reprimanded the estate agent and fined her $1,000,
suspended her licence for seven days and attached a condition
to her licence requiring her to obtain 24 points under the EAA’s
Continuing Professional Development Scheme in 24 months.
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After being appointed to handle the sale of the property, estate agents should
conduct a land search and verify the property information. During purchaser
client’s inspection of the property, we should inform the client of the property
information and the current situation of the property, such as whether there is
any unauthorised building works and the risks involved, and remind the client

\to seek legal advice before purchasing that property. j
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INTRODUCTION

Licensees should not make any misrepresentation to clients in
the sale of first-hand residential properties. Otherwise, they may
be subject to disciplinary action by the EAA.

INCIDENT

A salesperson arranged for a prospective purchaser and
her fiancé to inspect a show flat of a first-hand residential
development. When discussing the submission of registrations
of intent of that development, the salesperson told the purchaser
that she and her fiancé had to submit separate registrations of
intent since they had not yet married. Also, she said that they
could not purchase the property in joint names.

Later, when the purchaser entered into an agreement of
sale and purchase of a property of that development, she
requested the solicitor to include the name of her fiancé into
the formal agreement. Through the solicitor, she discovered
that the representation made by the salesperson was not true.
According to the vendor of the development, there was no
restriction on unmarried couples submitting registrations of
intent in joint names. Feeling misled by the salesperson, the
purchaser lodged a complaint with the EAA.
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% q-' il IE Being a professional estate agent, he should uphold high moral standards as
N well as possessing professional knowledge and competence. Even when estate

%Zﬁ%iﬁm agents are experienced or knowledgeable, they will encounter difficult problems

or issues. When they do not have the answers to the questions, they should be
Ms Rosanna Ho . .
Chairman of Property honest and humbly ask others for advice. Both newcomers and experienced
Agents Association practitioners should participate in training programmes organised by the EAA
\or their estate agency company in order to cope with the ever changing marketj
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