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COMMENT FROM TRADE

Many estate agents rely too much on their own experience and hence do
not advise their clients to get legal advice. Estate agents should not only
provide services and opinions based on their knowledge and experience in
the real estate business, but should also advise their clients to seek legal
advice, if necessary, in a responsible manner.
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DISCIPLINARY HEARING CASE:
FAILING TO BRING SPECIAL STAMP DUTY TO THE
VENDOR’S ATTENTION
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INTRODUCTION

Licensees should be conversant with the Government’s
measures for the property market so as to advise clients in
a responsible manner. For example, licensees should bring
to their clients’ attention before entering into any Provisional
Agreement for Sale and Purchase (“PASP”) if the disposal of the
property is subject to Special Stamp Duty (“SSD”). Otherwise,
they may be subject to disciplinary action by the EAA.

INCIDENT

A salesperson represented both the purchaser and the vendor
in a residential property transaction. Prior to the signing of the
PASP, the salesperson failed to bring to the attention of the
vendor that the sale of that property was within 36 months of
the vendor’s acquisition, and as such, the sale would be subject
to SSD. Later on, the vendor was told by the Inland Revenue
Department that she would be liable to pay the SSD. Feeling
aggrieved, the vendor lodged a complaint with the EAA. During
investigation, it was also revealed that the salesperson had told
the vendor that the purchaser was her niece but in fact it was
her daughter.
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RESULT

The salesperson said that she was not aware of the SSD. The
EAA Disciplinary Committee was of the view that she had failed
to be fully conversant with the EAQ, its subsidiary legislation,
the Code of Ethics, and other guidelines issued by the EAA,
thus she was in breach of paragraph 3.2.1 of the Code of Ethics
which states: “estate agents and salespersons should be fully
conversant with the EAQ, its subsidiary legislation, this Code
of Ethics, and other guidelines issued by the EAA from time to
time and shall observe and comply with them in the course of
their practice”. In addition, as she had told the vendor that the
purchaser was her niece but in fact it was her daughter, she
was also in breach of paragraph 3.7.2 of the Code of Ethics,
which provides: “estate agents and salespersons should avoid
any practice which may bring discredit and/or disrepute to the
estate agency trade”.

Having considered the nature of the case and the amount of
money involved, the Disciplinary Committee reprimanded the
salesperson, suspended her licence for 14 days, and attached
a condition to her licence, requiring her to obtain 24 points in
the core subjects of the CPD Scheme in 24 months as the total
sanctions for the two breaches.
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COMMENT FROM TRADE

When handling property transactions, estate agents have obligation to
protect the interests of clients, as well as to provide professional advices.

Estate agents shall keep themselves informed of all property transaction
regulations and guidelines issued by the Government and Estate Agents
Authority from time to time. In the course of business, agents should
provide services to clients with honesty and integrity, as well as disclosure
of all potential issues that may cause impact to the interest of clients, so as

Kto demonstrate one’s professionalism and establish industry recognition. /




