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PRACTICE Q&A
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In Horizons, we will answer selected enquiries commonly raised by
licensees concerning estate agency practice.
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Apart from applying for a Statement of Particulars of Business (SPOB), do | need to apply an estate
agent’s licence (Company) if | run an estate agency business in the form of a sole proprietorship?
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The holder of an estate agent’s licence (individual) may carry out estate agency business but he/she is
required to apply for a SPOB for each place of business under each business name.

If the estate agency business is operated by a limited company, a valid estate agent’s licence (company) is
required. However, if it is operated in the form of a sole proprietorship, the agent is not required to apply for
a company licence.
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| acted for both the landlord and the tenant in the leasing of a residential property two years ago.
Can | charge my clients commission if | was appointed by them to handle the renewal of the tenancy
agreement? Do | need to sign a new Form 5 and Form 6 with them?
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The Estate Agents Ordinance has no stipulation on whether an estate agent can charge a commission for
handling the renewal of a lease. However, renewing a lease usually involves assisting the parties to enter
into a new binding lease of a property. In such circumstances, a licensed estate agent is required, under
the Estate Agents Ordinance, to enter into and properly execute a prescribed estate agency agreement
(i,e. Form 5 and Form 6) with the landlord and the tenant respectively. Moreover, the terms about the
commission payable to the licensee should also be clearly set out in the agreement so as to avoid any
related disputes.



