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引言
持牌人在處理一手住宅物業交易時應
履行對準買家許下的優惠承諾，否則
有可能被監管局紀律處分。

事件經過
兩名營業員安排一名準買家參觀一個
一手住宅物業的示範單位。參觀期
間，該準買家向營業員查問，倘若透
過他們購買該物業，她可獲得多少現
金回贈。兩名營業員答應會提供相等
於樓價2%的現金回贈給她，並承諾倘
若其親友同時透過他們購買該樓盤，
也會提供相同的現金回贈比率給他們。

基於以上承諾，該買家及其親友遂透
過該兩名營業員所屬的地產代理公
司，遞交了該樓盤的購樓意向登記表
格，並簽訂臨時買賣合約購入共四個
物業單位。

其後，該兩名營業員卻通知買家，他
們只能提供樓價的1.5%金額作為現金
回贈。該買家及其親友均拒絕簽署回
贈確認書，並向監管局作出投訴。

研訊結果
監管局紀律委員會認為，兩名營業員沒
有遵守執業通告（編號13-04（CR））內的
指引，當中規定持牌人須將其提供的任
何優惠（包括任何送贈、折扣或回贈）以
書面形式向準買家作出，並具體列明提
供優惠的條款及形式。他們同時違反了 

《操守守則》 第3.7.2段，令地產代理行
業信譽及名聲受損。

INTRODUCTION 
Licensees should fulfill the incentives they promised to offer to 

prospective purchasers when handling first-hand residential 

property transactions. Otherwise, they may be subject to 

disciplinary action by the EAA.

INCIDENT
Two salespersons arranged an inspection to a show flat of a first-

hand residential property for a prospective purchaser. During the 

visit, the prospective purchaser asked how much cash rebate 

could be offered to her if she bought the property through the 

salespersons. They promised to offer her 2% of the property price 

as cash rebate and to offer same ratio of the rebate to her relatives if 

they purchase the property through them. 

Owing to the aforementioned promise, the purchaser and her 

relatives submitted registrations of intent for that new development 

through the estate agency company for which these two 

salespersons worked and signed the Provisional Agreement for 

Sale and Purchase respectively for four units of the development.

Later on, the two salespersons informed the purchaser that they 

could only offer 1.5% of the property price as cash rebate. Thus, 

the purchaser and her relatives refused to sign the confirmation 

letter of rebate and lodged a complaint with the EAA.

RESULT
The EAA Disciplinary Committee found that the two salespersons 

had failed to comply with the guidelines set out in Practice Circular 

13-04(CR), which stipulates that licensees must set out in writing 

any incentives, including any gifts, discounts or rebates, that they 

have offered to prospective purchasers, and stipulate clearly the 

terms and format of the incentives so offered. They also brought 

discredit and disrepute to the estate agency trade and thus they 

were in breach of paragraph 3.7.2 of the Code of Ethics.

紀律研訊個案：未能兌現現金回贈承諾
DISCIPLINARY HEARING CASE:  
FAILING TO HONOUR PROMISE OF CASH REBATE
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引言
持牌人不得向準買家提供或提出提供貸
款，否則有可能被監管局紀律處分。

事件經過
一名地產代理及一名營業員在推銷一個一
手住宅樓盤時，安排一名準買家簽署臨時
買賣合約。由於該準買家當時沒有帶備足
夠的金錢支付臨時訂金，該地產代理及營
業員便向其提供六張金額合共$1,172,500

的支票作為臨時訂金，該六張支票皆是由
該地產代理及營業員所屬的地產代理公司
簽發的。然而，該準買家翌日未能提供任
何相等該支票面值的支票還給該地產代理
公司。

考慮到兩名營業員的不誠實行為及所牽涉
的金額，紀律委員會決定譴責他們及各
罰款15,000元，同時吊銷他們的牌照兩個
月，及要求他們取得持續專業進修計劃下
的12個核心科目學分。

INTRODUCTION 
Licensees must not offer or make loans to any potential 

purchasers of first-hand residential properties. Otherwise, they 

may be subject to disciplinary action by the EAA.

INCIDENT
An estate agent and a salesperson arranged for a potential 

purchaser to enter into a Provisional Agreement of Sale 

and Purchase for a first-hand residential property. As the 

prospective purchaser did not have sufficient money for the 

initial deposit on the spot, the estate agent and the salesperson 

offered him six cheques amounting to $1,172,500 for the 

deposit, which said cheques were issued by the estate agency 

company that the estate agent and the salesperson worked for. 

However, the next day the purchaser did not repay the deposit 

money to the estate agency company.

Having considered the behaviour of the salespersons and the 

amount of money involved, the Disciplinary Committee decided 

to reprimand them and fine them $15,000 respectively. Their 

licences were suspended for two months and they were required 

to obtain 12 points in the core subjects of the CPD Scheme.

紀律研訊個案：提供貸款予一手樓盤的準買家
DISCIPLINARY HEARING CASE:  
PROVIDING LOANS TO POTENTIAL PURCHASERS 
OF FIRST-HAND RESIDENTIAL PROPERTIES

地產代理（從業員）總公會主席
吳元興先生
Mr Evan Ng Yuen-hing
Chairman of Estate Agent 
Association

業界回應
要避免類似個案發生，地產代理應將承諾提供的任何優惠或回贈，以書面形
式清晰列明，並與準買家簽名作實。另外，希望地產代理及消費者商議佣金
回贈時，以合理金額為原則，讓行業得以更健康發展。

COMMENT FROM TRADE 
In order to avoid similar cases, estate agents should set out in writing any 
incentives or rebates they promised to offer and sign the document with 
prospective purchasers. Moreover, the amount of commission rebate that 
estate agents and consumers negotiate should be reasonable, so that the 
trade will have a better and healthy development.
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監管局其後接獲相關報告並展開調
查。監管局紀律委員會認為，該兩名
持牌人沒有遵守執業通告（編號13-04

（CR））內的指引，當中規定持牌人不
得向準買家提供或提出提供貸款，即
使該準買家表示沒有足夠金錢作即場
交付訂金，也不論是否用以游說其簽
訂臨時合約或作任何其他用途，即使
該準買家向他們提出有關借貸要求。

另外，聘用該兩名持牌人的地產代理
公司，因未有設立妥善的程序或制度
以監督和管理其地產代理工作的業
務，以確保其僱員遵守 《地產代理條
例》、其附屬法例、操守守則、執業通
告及監管局不時發出的指引，因此，
它亦違反了 《地產代理常規（一般責任
及香港住宅物業）規例》 第15條的規定。

研訊結果
在考慮個案的性質及持牌人的違規紀錄
後，紀律委員會決定譴責兩人、各罰款
13,000元及暫時吊銷其牌照7天，並在
牌照上附加條件，及要求他們在12個月
內須取得持續專業計劃下的12個核心
科目學分。至於兩人所屬的地產代理公
司，則被譴責及罰款50,000元。

After receiving a report on the case, the EAA conducted an 

investigation. The EAA Disciplinary Committee was of the view 

that the two licensees had failed to comply with the guidelines set 

out in Practice Circular 13-04(CR), which stipulates that licensees 

must not offer or make loans to a prospective purchaser, even if 

the prospective purchaser states that he does not have sufficient 

money for the payment of the deposit on the spot, whether in 

order to persuade a prospective purchaser to sign a Provisional 

Agreement of Sale and Purchase, or for any other purpose, and 

even if a prospective purchaser requests licensees to do so.

In addition, the estate agency company that employed the two 

licensees failed to establish proper procedures or systems to 

supervise and manage its business in order to ensure its employees 

comply with the provisions of the Estate Agents Ordinance, and 

its subsidiary legislation, the Code of Ethics, practice circulars and 

guidelines issued from time to time by the EAA. Thus, it was in 

breach of section 15 of the Estate Agents Practice (General Duties 

and Hong Kong Residential Properties) Regulation.

RESULT
Having considered the nature and gravity of the case and the 

disciplinary record of the two licensees, the Disciplinary Committee 

decided to reprimand them and fine them $13,000 respectively. 

Their licences were suspended for seven days and a condition was 

attached to their licences requiring them to obtain 12 points in the 

core subjects of the CPD Scheme in 12 months. The estate agency 

company was also reprimanded and fined $50,000.

地產代理人員協會主席
何潔芝女士
Ms Rosanna Ho
Chairman of Property Agents 
Association

業界回應
市民在樓宇買賣過程中，十分倚賴地產代理所提供的專業意見及可靠服務。地
產代理向客戶推介物業過程時，應初步了解其財務狀況及建議他們向其相熟銀
行了解貸款詳情。

如客戶在財務上有任何問題，應建議他們在決定簽署任何買賣合約前，先向銀
行及律師徵詢專業意見。

COMMENT FROM TRADE 
Consumers rely very much on the professional advice and service from estate agents 
during property transactions. Estate agents should have a better understanding on 
the financial condition of their clients when introducing properties to them, and advise 
them to obtain more information from banks on the mortgage plans.

Should the clients are in doubt of their financial ability, estate agents should advise 
them to seek professional advice from banks and lawyers before entering into any 
Agreements for Sale and Purchase.


