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DISCIPLINARY HEARING CASE:

NON-COMPLIANCE IN ISSUING
ADVERTISEMENTS
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INTRODUCTION

Licensees must not issue any advertisements with misleading
or wrong information and must comply with the relevant law and
regulations regarding the issuance of advertisements. Otherwise,
they may be subject to disciplinary action by the EAA.

INCIDENT

An estate agent had issued several advertisements of various
first-hand residential properties on her personal blog with
information including the gross floor area, the saleable floor area
and the selling price before the developers of those properties
uploaded the sales brochures to the website of the Sales of
First-hand Residential Properties Authority.

The EAA received a report on it and conducted an investigation.
The estate agent admitted that the information was retrieved
earlier from the developers’ websites before the Residential
Properties (First-hand Sales) Ordinance took effect. After the
Ordinance had taken effect, she neither made amendments
nor removed the outdated information from her personal blog.
Moreover, she issued those advertisements without seeking
approval from the estate agency company she worked for.
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The EAA Disciplinary Committee was of the view that the
estate agent had failed to comply with the guidelines set
out in Practice Circular 13-04(CR), which stipulates that
an advertisement for a first-hand residential property must
not give information on the size or unit price other than by
reference to the saleable area of the property. In addition,

Ih - BRRERIERA RIS - HibiFE ARS  no advertisement or promotional material shall be issued by
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licensees other than estate agency companies.

EZEAENMEE RFR ARERLEE  Having considered the nature and gravity of the case and the
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Mr Lawrance Wong Dun-king
Honorary President of Hong
Kong Chamber of Professional
Property Consultants Limited

&5 MSiF  disciplinary record of the estate agent, the Disciplinary Committee

decided to reprimand the estate agent and fine her $6,000.
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COMMENT FROM TRADE

The Residential Properties (First-hand Sales) Ordinance has been in operation
for more than two years already. With the effort of the Sales of First-hand
Residential Properties Authority and the Estate Agents Authority, | believe that
most of the licensees are familiar with the Ordinance and will comply with it.
However, they may be less cautious with their online activities as social media
or mobile apps may give a false impression of “private sharing”. Any unfounded
content may mislead the public and hence it is necessary to ensure that the
information of any new development issued is correct so as to avoid breaching
the law or EAA’s relevant regulations. Licensed estate agents must be more
careful in this aspect.
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DISCIPLINARY HEARING CASE:
FAILING TO CONDUCT LAND SEARCHES
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INTRODUCTION

Licensees shall carry out a land search in respect of the property
and supply a copy of the land search to the purchaser/tenant
immediately before a provisional agreement for sale and purchase
or a provisional tenancy agreement is entered into by the parties.
Otherwise, they may be subject to disciplinary action by the EAA.

INCIDENT

A salesperson represented both the tenant and the landlord in a
leasing transaction of a residential property. He failed to provide
a copy of the land search of the relevant property to the tenant
immediately before the tenancy agreement was entered into.
Also, part of the terms and conditions of the tenancy agreement
was covered when the salesperson arranged for the tenant to sign
on it. Moreover, though the salesperson promised the tenant that
he would submit the tenancy agreement for stamping and pay
the stamp duty within 30 days after the agreement was signed,
he failed to do so as he only paid the stamp duty after 2 months.
Feeling angry, the client lodged a complaint against him.

RESULT

The EAA Disciplinary Committee was of the view that the
salesperson failed to comply with paragraph 3.4.1 of the Code of
Ethics issued by the EAA and the Estate Agents Practice (General

EBEEWE)ED) - FR - ZL%E Duties and Hong Kong Residential Properties) Regulation. As a
B E REIFA 6, 00075 ° result, the salesperson was reprimanded and fined $6,000 in total.
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COMMENT FROM TRADE

ERMERESEASIE In the above case, the licensee failed to carry out a land search and supply a
HIEE 4 copy of it to the tenant immediately before the tenancy agreement was entered
Mr Calvin Tse Shun-lai into. In addition, part of the terms and conditions of the tenancy agreement
Chairman of Hong Kong Real was covered. Moreover, his failure to pay the stamp duty on behalf of his client
Estate Agencies General on time might give rise to payment of penalty for late stamping. His behaviour
Association not only failed to protect the interest of his client, but could also easily lead to

disputes. A professional licensee should learn a lesson from this case.




