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DISCIPLINARY HEARING CASE:
ISSUING MISLEADING OR FALSE
ADVERTISEMENTS

FREACFHLARTAENEE - T
EWERIERBERANES - BRIF
AIREREEE B R D °

—REERIE AR —RAEEYENR
ELBEES - BRI BEZMEER
EAmEEREEmE - YHEBRRERE
fISBRASEROER

R LRI T TEBRZESTHNY
¥ MEBRREREENS Y% B
MEEZAMERERNRSE - ZMERE

Licensees must act in an honest manner and must not issue any
advertisements with misleading or wrong information. Otherwise,
they may be subject to disciplinary action by the EAA.

An estate agency company posted an advertisement of a
residential property for sale or rent with information of its block
number, saleable area and gross floor area. Several photos
showing the view of the property and its interior were also included.

However, the photos did not belong to the advertised property
but belonged to another property located in the same block on a
lower floor which shared the same direction and view. The staff
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of the estate agency company found the photos in the company
computer database and used them. Later on, when the owner of
the other property discovered the advertisement, she lodged a
complaint with the EAA.

An inquiry hearing was conducted after an investigation. The
EAA Disciplinary Committee was of the view that the estate
agency company adopted the photos of another flat without
carefully verifying the information when issuing the advertisement
and thus was in breach of section 9(1) of the Estate Agents
Practice (General Duties and Hong Kong Residential Properties)
Regulation, which stipulates that “a licensed estate agent shall
not cause or permit to be issued an advertisement wholly or
partly relating to his estate agency business which includes any
statement or particular that is false or misleading in a material
particular”.

Having considered the nature and gravity of the case, the
disciplinary record of the licensee and the sanctions imposed in
similar cases, the estate agency company was reprimanded and
fined $11,500.
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DISCIPLINARY HEARING CASE:
PROVIDING FALSE PROPERTY

INFORMATION
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Licensees must exercise due care and due diligence in fulfilling
their duties, including verifying the information of a property
before presenting it to the purchaser. Otherwise, they may be
subject to disciplinary action by the EAA.

A salesperson represented both the purchaser and the vendor
in a residential property transaction. He arranged a site check of
a property with an open sea view with the purchaser. As there
were two building sites in front of that property, the purchaser
asked the salesperson about the height restriction of these
building sites as he was worried that the sea view would be
blocked in the future. The salesperson told the purchaser that
a part of the sea view could be retained as the height restriction
of the sites was 50 metres. The purchaser then signed the
Provisional Agreement for Sale and Purchase.

Later on, the purchaser learnt from the Internet that the height
restriction of the two building sites had been relaxed from 50
metres to 65 metres. Feeling aggrieved, he lodged a complaint
with the EAA.

The EAA Disciplinary Committee was of the view that the
salesperson failed to exercise due care and due diligence in
verifying the height restriction of the building sites, and made
a false presentation to the purchaser. He was in breach of
paragraph 3.5.1 of the Code of Ethics, which provides: “estate
agents and salespersons shall, in fulfilling their duties, exercise
due care and due diligence”. Having considered the nature
of the case and the sanctions imposed in similar cases, the
Disciplinary Committee suspended his licence for seven days.
A condition was also attached to his licence, requiring him to
obtain 12 points in the core subjects of the CPD Scheme in 12
months.



