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In Horizons, we will answer selected enquiries commonly raised by licensees
concerning estate agency practice.

12

B ADRRBEETETHBRHEREENHE  XEREEFHEAEHR  EUEERERAH
REBHRES  FRAXTESRENREREER?

B BACLEREER (R REBEENE) ROD(HRROD) WL ERRERE S (K% ) WEEMERY
EE 2R ARSI (SEE)WEEREOEXEECTIN ERRAREE  BREGEARODEC() M - BES (REX)
TEORBIERRAL (@) BT ERNRERNETDEVETETETERN : R(O)RZMENHLE LLAMERSESE
2B ROMRDEFEEERANERLAN(ZE 2R USRE AR BRE S (REF) AR T -

WEREGREDEDFTANRE - EEBHBEEEMERENEER - HEHHERE - At - FRAERBEZNEZISE -
fEERE PRI ERIR I o

Q: My estate agency company received instructions from a vendor for leasing

his residential property but he did not sign the estate agency agreement.
Instead, he gives me his written consent for issuing an advertisement for his
property. Am | allowed to issue an advertisement for his property?

A: Although there is no stipulation in the Estate Agents Practice (General Duties and Hong Kong Residential
Properties) Regulation (“Practice Regulation”) on the format of the written consent prior to the issue of an
advertisement in respect of the vendor’s (or landlord’s) residential property, the licensee must note that under
section 6(1) of the Practice Regulation, a licensed estate agent who acts for a vendor (or landlord) shall enter
into an estate agency agreement with the vendor (or landlord) (a) within seven working days after accepting an
instruction to sell or lease the residential property concerned; or (b) prior to advertising the property for sale
or lease; or (c) prior to signing an agreement for sale and purchase or a lease of the property, whichever is the
earlier.

Estate agency agreements are prescribed forms under the Estate Agents Ordinance. They clarify the rights and
duties of consumers and estate agents, and help protect the interests of both parties. Therefore, licensees
should enter into an estate agency agreement with their clients when they deal with residential properties.
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Q: Can | offer cash rebates to prospective purchasers when participating in the
sale of first-hand residential properties? If yes, what do | need to pay attention
to when doing so?

A: There is no stipulation in the Estate Agents Ordinance and its subsidiary legislation on whether an estate
agent can provide part of the commission from the vendor as a cash rebate to prospective purchasers in the
sale of first-hand residential properties. However, according to Practice Circular (No. 13-04 (CR)) issued by
the EAA, when providing incentives, licensees must inform the prospective purchasers of the details and state
clearly whether the incentives are offered by the vendors or their estate agency companies. Licensees must also
set out in writing any incentives that they have offered to prospective purchasers, and stipulate clearly the terms
and format of the incentives so offered.



