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The term of a domestic tenancy in Hong Kong is generally two
years. However, a “break clause” is often inserted into a tenancy
agreement giving one or both parties the right to terminate the
tenancy before the expiry of its term. This right can be exercised
after certain happenings, such as issuing a written notice in
advance of certain months (usually one or two months) or giving
a payment in lieu, provided that by then the tenant has at least
rented the property for a certain period (usually 12 to 14 months
depending on the negotiation of both parties).

The exercise of this right is not a breach of the tenancy
agreement. However, if a break clause is not included in the
tenancy agreement, then both the landlord and the tenant shall,
subject to the other terms of the tenancy agreement, have no
right to terminate the agreement before its expiry.

It is now fairly common for both the landlord and the tenant to be
given this right after negotiation. A break clause in the tenancy
agreement provides greater flexibility for both the landlord and
the tenant but it might also affect the stability of the tenancy
as either party may seek revisions to the terms (e.g. the rental
amount) of the lease or even surrender the tenancy after the right
is exercised.
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