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COMMENT FROM TRADE

Before entering into any agreement with clients, estate agents should declare
interests to their clients. When handling property transactions, estate agents
should disclose to their clients if they themselves or their relatives are the
owners of the property involved. They may consider signing a declaration and
provide the same to their clients, so as to protect the rights and interests of
both parties.
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DISCIPLINARY HEARING CASE:

FAILING TO HONOUR PROMISE OF CASH REBATE

16

alS
iR AEBTHER EEE - B
BURREE RRRES -

EHLA

—HEREB - LEAME-FEE
W - EETHBEEAON - RE
$BMTEHRBRIEMOBERH
HE MR I0E B ER A A AR
W HEAEERREERTEAR
BB —LEADIM - R7f - R
REE A MEREES T O
SR - HOREEADRORE S -

Hig ZXERANER  ZREKEHS
THEHMEREBERANBE R&ZME
EEMN25%  HRZMENEER
$3,071,350 * # 7% B K B L AT Y HR &9
$38,0001) @ - AE » 7% B K ERA
TOERABANZE LNEBESER
#1$6,000 - ZFIEBHRBZHERE @ X
AEE BIEHIRER -

INTRODUCTION

Licensees should fuffill the incentives they promised their clients.
Otherwise, they may be subject to disciplinary action by the EAA.

INCIDENT

A purchaser purchased a first-hand residential property through
a salesperson. Before signing the provisional agreement for
sale and purchase, the supervisor of the salesperson verbally
promised to give the purchaser half of the commission offered to
the estate agency by the developer if she purchased the property
through the agency. Yet, the supervisor did not indicate the exact
amount of the rebate as he did not know the commission rate at
that time.

Later on, the supervisor informed the purchaser that the
developer would offer 2.5% of the property price to the agency
as commission. Given the property price was $3,071,350,
the purchaser expected she would receive a rebate of around
$38,000. However, the amount stated on the confirmation
letter offered by the agency was only around $6,000. Thus, the
purchaser refused to sign the confirmation letter and lodged a
complaint with the EAA.



NG R

EERLEZEERA  ZEERBEST
B L (HR5713-04(CR)) WAIEE| &
FRERFEABBERENTAESR(E
EEMAXE - kB AE@mERA
EBRIEL - WEBARHEINK
FERER - R hiER TRTSFAE
3728 Bl MEREMEXEEE M
PR ERIBITEGB N/ AEBER
BRITTE -

EZRBEROMUEERZEENERLCH
% KEZESATEEZEIE  MHHHE
F2HR14 8 & E13k3,0007C © WHEHER £
BANIREE - EskiE24E A RS HESR
EHEEEITH24EZ ORI B &5 -

sM{SEB{R INTEGRITY IN FOCUS

RESULT

The EAA Disciplinary Committee found that the supervisor
had failed to comply with the guidelines set out in Practice
Circular 13-04(CR), which stipulates that licensees must set
out in writing any incentives, including any gifts, discounts or
rebates, that they have offered to prospective purchasers,
and stipulate clearly the terms and format of the incentives
so offered. He also failed to comply with paragraph 3.7.2 of
the Code of Ethics, which stipulates that “Estate agents and
salespersons should avoid any practice which may bring
discredit and/or disrepute to the estate agency trade.”

Having considered the nature and gravity of the case and
the disciplinary record of the supervisor, the Disciplinary
Committee decided to reprimand him, suspend his licence
for 14 days and impose on him a fine of $3,000. A condition
was also attached to his licence, requiring him to obtain 24
points in the core subjects of the CPD Scheme in 24 months.
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Mr Anthony Kwok Chong
Chairman of Society of Hong
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Similar cases are common. To avoid unnecessary argument, licensees should
set out in writing any incentives, including any gifts, discounts or rebates that
they have offered to prospective purchasers. In the above case, the estate
agent should state in writing that the client will receive 50% of the commission
received by the estate agency company from the developer. In so doing, the
complaint may be avoided.
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