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The New Board of the Estate Agents Authority

The Chief Executive of Hong Kong Special Administrative Region has appointed the new Estate Agents
Authority (EAA) Board Members for a period of two years with effect from 1 November 2014. Mr William
Leung Wing-cheung, BBS, JP, is appointed to succeed Ms Vivien Chan, SBS, JP, as the Board Chairman
and Ms Elaine Liu Yuk-ling, JP is appointed as the Vice-chairman.

Ms Vivien Chan was appointed by the Government as the EAA Chairman from November 2008 and
completed her service on 31 October 2014. Mr William Leung Wing-cheung has been appointed as an
EAA Board Member since November 2004. He has served as the Chairman of the former Licensing and
Practice Committee, Chairman of the Practice and Examination Committee and the Vice-chairman of the
EAA. Ms Elaine Liu Yuk-ling has been appointed as an EAA Board Member since November 2008, and has
served as the Chairman of Disciplinary Committee, Chairman of Licensing Committee and Chairman of
Section 28 Investigation Panel of the EAA respectively.

Mr William Leung Wing-cheung said, “I am honoured to be appointed as the EAA’s new Chairman and |
am thankful to Ms Vivien Chan’s contributions to the EAA in the past six years. The EAA and the estate
agency trade have progressed tremendously under her leadership.” Ms Ruby Hon, Chief Executive Officer
of the EAA, said, “We are most grateful to Chairman Ms Vivien Chan for her excellent leadership in the
past six years. Mr William Leung Wing-cheung has been a member of the EAA Board for years and is well-
versed with the EAA’s work. The EAA Administration looks forward to working closely with Mr Leung and
will strive for excellence under his able leadership.”
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Feature Interview

An interview with Ms Vivien Chan, SBS, JP,
Immediate Past Chairman of the EAA

The term of Ms Vivien Chan, SBS, JP, the immediate past Chairman of the EAA, has expired at the end of October
2014. Before her departure, the Horizons interviewed Ms Chan to learn more about her views towards the trade, the
EAA’s work, and her experiences in leading the EAA over the past six years.

Q: The editor
Q.

A.

A: Ms Vivien Chan

When you took up the Chairmanship six years
ago, what did you expect the trade to achieve?

As the “hardware” of regulating the trade was
already firmly in place, | wanted to build up the
“software” to inspire an intangible self-disciplinary
culture for the trade. Therefore, | propounded the
maxim of “lt pays to play fair and proper” upon
taking over the chairmanship.

Through continuous educational and advocacy
work by the the EAA over the past years, | am
glad to see that the trade now buys into the EAA’s
mission more than ever before and the trade
has demonstrated noticeable improvement in
embracing the maxim. Trade members and leaders
are proud to get the EAA’s guidelines incorporated
into their management and practice as well as
priding themselves as to how many deals they have
closed.

What do you think are the major achievements
of the EAA in these years?

The EAA has continued to maintain and better
its regular measures and policies to discharge
its regulatory duties effectively. For example, we
continued to issue practice circulars in light of
changing market conditions; implemented and
enhanced the CPD Scheme for a better trade.
Regardless of the market conditions, we kept our
enforcement work consistent and adhered to the
principles of fairness and impartiality.

On venturing into new areas, for example, we
promoted the use of saleable area for second-
hand residential properties among the trade and
the public in 2013 in a bid to raise transparency.
A New Scheme for Disciplinary Cases was also
adopted in 2014 to streamline our disciplinary
measures.

The abovementioned work was only some of the
examples. In fact, all the work done by the EAA
was significant in making it an effective regulator
today.

Q.

During your term, were there any challenges
and obstacles? Would you share with us some
of your unforgettable experiences?

One of the challenges in my term was to maintain
a healthy financial position to ensure adequate
resources to discharge the EAA’s regulatory duties,
given licence fees are the major source of income.

Obstacles were encountered whenever new
measures/policies were initiated. For example,
the introduction of saleable area for second-hand
residential properties met with resistance. But they
were overcome due to concerted efforts by the
EAA staff.

One of my unforgettable experiences was during
my attendance at a trade event last year, when |
heard the chairman of a trade association use ‘It
pays to play fair and proper” as his opening maxim
in his welcome speech. He also elaborated on how
his association has adhered to and used this as
a basis for their CPD courses. | was proud of the
trade for taking on the benchmark value system
which we have promoted over these years.

| am honored to work with talented people
dedicated to public services. Their wisdom and
insight has inspired me and widened my horizons.

Given the work the EAA has done, how has the
trade evolved over the past six years? What
are your expectations for the trade and the
EAA?

In addition to embracing the values embodied
in “It pays to play fair and proper”, the trade
has increasingly valued the importance of
professionalism. The trade has also demonstrated
its flexibility in adopting the new guidelines and
Government measures.

Overall, we see a trade which is maturing, both
in terms of perspective of their own market
geography and turf play, as well as their
own governance. This maturing process has
undoubtedly been aided by the EAA regulatory and
vanguard role over the years.

The EAA has pioneered in many areas during
these six years. | expect it will continue to be
the vanguard of good practice by the trade and
the guardian of consumer interest in the years to
come.
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The EAA distributes a “Consumer Education Package”
to estate agency shops in Hong Kong

With a view to facilitating the estate agency trade a better communication with their clients, the EAA
distributed a “Consumer Education Package” to more than six thousand estate agency shops in Hong
Kong in August for the trade’s use in their shops.

The “Consumer Education Package” includes a poster and stickers on the importance of signing an estate
agency agreement, a disc containing the consumer education videos on “land search” and “permitted use”
of properties, two APls on “saleable area” and “signing estate agency agreements” and two short videos
about the points to note when engaging estate agents in property transactions.

The EAA encourages the trade to use the Package at their shops as it can facilitate the trade to convey
useful information about property transactions to their clients and enable consumers to better understand
their rights and responsibilities. It can also minimise the possibility of any misunderstanding between
practitioners and their clients.

The videos in the Package are also available at the EAA’s website for the public to view: “Consumer
Corner” > “Videos” and also at the EAA’s Youtube channel: www.youtube.com/user/theeaacc
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The EAA holds press conference

The EAA held a press conference on 31 July 2014, in which the immediate past Chairman, Ms Vivien
Chan, and Chief Executive Officer, Ms Ruby Hon, reviewed the EAA’s work in the first half of 2014 and
introduced its initiatives for the second half.

Ms Vivien Chan pointed out that the New Scheme for Disciplinary Cases was implemented on 1 January
2014, and the implementation progress has been smooth. As of 30 June, a total of 46 estate agents
participated in the Scheme, representing a high participation rate of 84%.

In the first half of 2014, the EAA received five complaints about estate agents allegedly making loans/
advance payments to clients on the sale of first-hand properties. Another case was also found through an
inspection. The estate agent concerned and the company he was employed by were disciplined. The EAA
would not tolerate estate agents’ making loans to clients and would continue to remind estate agents not
to do so through different channels.

In the second half of 2014, the EAA will continue to monitor the practice of estate agents. The EAA will
also closely communicate with the management of estate agency companies to urge them to properly
supervise their frontline estate agents. In this connection, the EAA will optimise the related Practice
Circular to provide more detailed guidance.
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At the press conference, EAA’s immediate past
Chairman Ms Vivien Chan (left) and Chief Executive
Officer Ms Ruby Hon review the EAA’s work in the
first half of 2014 and introduce its initiatives for the
second half.
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New Practice Circulars on the Adjustments to Ad Valorem
Stamp Duty and the mobile version of Integrated
Registration Information System Online Services

The EAA issued two new Practice Circulars on 7 October 2014, providing guidelines for licensees in
relation to the adjustments to ad valorem stamp duty (“AVD”) and the mobile version of the Integrated
Registration Information System (“IRIS”) Online Services launched by the Land Registry. Both Circulars
came into effect on the same day. Licensees should pay attention to the Circulars so that they can comply
with the relevant requirements and advise their clients responsibly.

As the Stamp Duty (Amendment) (No. 2) Ordinance 2014 stipulating, unless specifically exempted or
otherwise, payment of AVD at higher rates on both residential and non-residential properties acquired
on or after 23 February 2013 was gazetted earlier this year, the EAA therefore issued a relevant new
Practice Circular (no. 14-03 (CR)) to remind licensees that they should take note of the changes brought
by the revised Ordinance and advise their clients appropriately when handling the sale and purchase of
properties.

The other new Practice Circular (no. 14-04 (CR)) reminds licensees to comply with all the relevant
statutory requirements and guidelines issued by the EAA if they choose to use the mobile version of
IRIS Online Services to conduct land searches. For example, licensees are advised to receive the search
results by email and archive the land searches (with backup).

The above two new Practice Circulars are available at the EAA’s website: Compliance > Practice circulars.
Licensees are advised to read the Circulars in detail. For further information of the AVD and the mobile
version of IRIS Online Services, licensees may also visit the websites of the Inland Revenue Department
and the Land Registry respectively.
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New measure to encourage the trade to organise CPD
activities

The EAA is committed to enhancing the professional standards of the trade. To this end, the voluntary
CPD Scheme was launched in 2005. To further optimise the Scheme, the EAA has launched a new
measure to encourage the trade to organise more CPD activities.

Under the new measure, activities organised by the trade no longer need to go through a number of costly
and complex assessment procedures in order to be recognised as CPD activities.

The new measure has already taken effect in this CPD period. From 1 October 2014 onwards, the EAA
allows qualified activity providers from the trade which have over five years’ experience in conducting
recognised activities under the CPD Scheme to submit directly their applications to the EAA Professional
Development Committee. Approved seminars will be endorsed as recognised activities under the CPD
Scheme.

The amendment to the related procedures aims to introduce a less costly
assessment procedure to encourage those estate agency firms which have
solid and proven experience in organising training activities to organise more
seminars for their employees/members. It would thus allow more choice
and greater flexibility for the practitioners, so as to encourage them to
attend more CPD activities and better equip themselves with more skills
and knowledge.
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Disciplinary hearing case: Offering loans to prospective
purchasers of a first-hand residential development

The EAA has issued a Practice Circular
(N0.13-04(CR)) setting out detailed guidelines on
licensees’ practices and conduct in promoting first
sale of residential properties. Licensees must observe
and comply with such guidelines. Failure to do so will
be subject to disciplinary action by the EAA.

When promoting a first-hand residential development,
a salesperson actively solicited business at
a shopping mall and invited two prospective
purchasers to inspect the show flat. She also
persuaded the prospective purchasers to submit a
casher’s order to join the lot drawing for purchasing
a property of the development. Although the
prospective purchasers told her that they did not
have sufficient money for the payment on the spot,
she responded that the estate agency company
which employed her could offer a loan to them
and issued a casher’s order for them to join the lot
drawing for purchasing the property.

The EAA Disciplinary Committee conducted an inquiry
hearing into the case. The Committee was of the view
that the salesperson was in breach of the relevant
Practice Circular. Firstly, the Practice Circular
stipulates that licensees must not solicit business
at shopping malls or housing estates without the
requisite permission. Moreover, licensees must not
offer or make loans to a prospective purchaser, even
if the prospective purchaser states that he does
not have sufficient money for the payment of the

10

deposit on the spot, whether in order to persuade
a prospective purchaser to sign a preliminary
agreement for sale and purchase or for any other
purpose, and even if a prospective purchaser
requests licensees to do so.

Therefore, the salesperson failed to comply with
paragraph 3.2.1 of the Code of Ethics: “estate agents
and salespersons should be fully conversant with the
Estate Agents Ordinance, its subsidiary legislation,
Code of Ethics, and other guidelines issued by
the EAA from time to time and shall observe and
comply with them in the course of their practice”.
The salesperson was reprimanded and fined a total
amount of HK$7,000. A condition was also attached
to her licence, requiring her to obtain 12 points in the
core subjects of the CPD Scheme in 12 months.

As to the estate agency company employing the
salesperson, the Disciplinary Committee was of the
view that it did not supervise its frontline employees
properly, thus in breach of section 15 of the Estate
Agents Practice (General Duties and Hong Kong
Residential Properties) Regulation, which states
that a licensed estate agent shall establish proper
procedures or systems to supervise and manage his
business of doing estate agency work to ensure that
his employees or persons under his control comply
with the provisions of the Estate Agents Ordinance.
The concerned estate agency company was
reprimanded and fined HK$60,000.
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Disciplinary Hearing Case: Failure to inform purchasers that the
property involved assignment at nil consideration and related risks

Buying properties involving a deed of gift/assignment
at nil consideration may involve risks, such as
difficulties in obtaining sufficient mortgage loan
from the bank. Therefore, licensees handling related
property transactions should inform purchasers that
the property involves a deed of gift/assignment at nil
consideration and advise them to seek legal advice.
Otherwise, licensees may be subject to disciplinary
action by the EAA.

A licensee acted as a dual agent in a residential
property transaction. He conducted a land search
in respect of the property and the result showed
that the property involved an assignment at nil
consideration. However, he did not inform the
purchaser of the relevant fact, nor did he advise the
purchaser to seek legal advice. He then arranged
for the vendor and the purchaser to sign the
provisional agreement for sale and purchase (PASP).

The purchaser later learned through his lawyer that
the property might involve an assignment at nil
consideration and the risks involved in buying the
property. He also found that the licensee did not

provide him with a copy of the property’s land search
result. Hence, he lodged a complaint with the EAA.

The EAA Disciplinary Committee conducted an inquiry
hearing into the case. The Committee was of the view
that the licensee failed to comply with paragraph
3.4.1 of the Code of Ethics which states that
licensees should protect and promote the interests of
their clients, carry out the instructions of their clients
in accordance with the estate agency agreement
and act in an impartial and just manner to all parties
involved in the transaction.

Moreover, as the licensee did not provide a copy of
the land search result to the purchaser immediately
prior to signing the PASP, he also breached section
13(4) under the Estate Agents Practice (General
Duties and Hong Kong Residential Properties)
Regulation. The Committee decided to reprimand
the licensee, fined him HK$4,000 in total, and also
attached a condition to his licence, requiring him to
acquire 12 points in core subjects under the CPD
Scheme within 12 months.
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In Horizons, we will answer selected enquiries commonly raised by licensees
concerning estate agency practice.
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Q: Is dissemination of property development information on some social
networking websites regarded as an online advertisement? Is it necessary
to state the number of Statement of Particulars of Business in those
advertisements?

A: When issuing advertisements, licensees must comply with the relevant requirements in the Estate
Agents Ordinance, Estate Agents (Licensing) Regulation and the Estate Agents Practice (General
Duties and Hong Kong Residential Properties) Regulation. One of the requirements is to state clearly
and conspicuously the number of the estate agent’s licence or Statement of Particulars of Business
and the business name in the advertisements. Depending on the circumstances of the case, the
dissemination of property development information on social networking websites may also be
regarded as an advertisement, and if so, the abovementioned requirement must also be complied
with.

[ mEERRHEEYENEREE BEFRYIARENERENEYEN EAEE] ?

% BEEEREDANORERE(F%12-02(CR) - MESNREYLMNEAIEER - MZWEHE AR
ERIEMMEGEBE R EMBEEM N EREENE S HETEEH - AR ALBEES NRERZDED
EREE  AREEENFRARMREHOEERESZMENEAEE - ABREMRSE -

Q: Do | need to clearly state that it is “saleable area” in the advertisement when
| provide the saleable area of a residential property in the advertisement?

A: According to the relevant Practice Circular (no 12-02 (CR)), if the floor area information of a
property is included in an advertisement and the saleable area of the property can be obtained
from either the Rating and Valuation Department or the agreement for sale and purchase of the first
assignment of the property registered in the Land Registry, then licensees are required to provide
the saleable area of the property in the advertisement. Licensees must also clearly state in the
advertisement that the floor area provided is the saleable area of the property in order to avoid any
misunderstanding.
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CPDER
CPD Recap

it

Al 75 & 85 SR B

PR R M ERIEEREERBEERIBNEEMN -
Professor Michael K.M. Hui explains the importance of
professional services to estate agents.

CPD Seminar - Understanding consumer behaviour and
developing services marketing strategy

In light of rising consumers’ expectations on the
quality of services provided by estate agents,
estate agents should achieve quality customer
services and formulate appropriate services
marketing strategies. In order to facilitate estate
agents to gain a better understanding of the
subject, the EAA organised a related seminar on
24 September 2014,

Professor Michael K.M. Hui, a distinguished
academic in marketing and the Pro-Vice-
Chancellor and Choh-Ming Li Professor of
Marketing of The Chinese University of Hong
Kong, was invited to speak at the seminar. At
the seminar, Professor Hui pointed out that as
the services provided by estate agents were not
tangible goods, consumers’ subjective evaluation

was an important factor in determining the
standard of services. Hence, estate agents should,
from the consumers’ perspective, understand
thoroughly the consumers’ needs and expectations
so as to develop appropriate marketing strategies
that meet their clients’ needs.

Moreover, Professor Hui pointed out that under
many situations, the process of providing services
was more important than the outcome of services
and had a stronger effect on the consumers’
overall evaluation of the service standard.
Therefore, in the process of providing service,
estate agents should demonstrate their capabilities
and good attitudes to obtain clients’ trust and
build up a professional image.
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Professor Eddie Hui briefs practitioners on the concepts and
policies of town planning.

CPD Seminar - Town Planning and Land Development

In order to enhance estate agents’ knowledge
in town planning and land development so as to
better understand the developmental potential of
properties in different districts, the EAA organised
a seminar on the subject on 12 August 2014.

The speaker of the seminar, Professor Eddie Hui
of the Department of Building and Real Estate of
The Hong Kong Polytechnic University, introduced
the roles and responsibilities of the Town
Planning Board (TPB) under the Town Planning
Ordinance, the making of statutory plans, planning
structure, the Government’s strategies of housing
land supply, recent land supply measures, and
procedures of application for amendment of plan
to the attending practitioners.
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During the seminar, Professor Hui explained the
steps the TPB took in the making of statutory
plans and also highlighted some recent works of
the TPB, for example, reviewing of Outline Zoning
Plans (OZPs) to incorporate building height and/
or plot ratio restrictions, rural planning, Kai Tak
Development and Hong Kong Island East Harbor-
front study. He also explored with licensees the
opportunities and challenges of some recent
land supply measures. In addition, Professor Hui
explained the land use decisions in the past which
still affect the permission of land use today by
quoting the Shatin OZP as an example.
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The EAA organises the “Shatin Shing Mun River Charity Run” and raises a donation of HK$128,000 for the Hong
Chi Pinehill Pre-school Centre. Children of the EAA’s staff present the donation cheque to the children of the
Centre.
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EAA organised a charity run to raise funds for Hong
Chi Association

The EAA organised the “Shatin Shing Mun River Charity Run” for the Hong Chi Association on
23 August 2014. The 3-km Charity Run, which aims to raise funds for children with intellectual
disabilities of the Hong Chi Pinehill Pre-school Centre, was held along the jogging track of Shing Mun
River. A total of 77 people including EAA staff and their families and friends participated with full spirit
and enthusiasm in the event, with the support and assistance of volunteers from the Police.

The EAA has been continuously committed to fulfilling corporate social responsibility (“CSR”) through
participating in various activities organised by different charitable organisations. In order to further
spread the spirit of “caring for society” among staff, the EAA organised the Charity Run and raised
$128,000 for the Hong Chi Pinehill Pre-school Centre to assist them in purchasing some new
equipment facilitating the movement and fitness training of the children.

The Hong Chi Pinehill Pre-school Centre is located at Pinehill Village in Tai Po. It is the first of its kind
in Hong Kong providing residential care and education for children with special needs up to six years
of age. Most of the children are orphans, some from families which cannot take care of them due to
special circumstances. The Centre also offers early education and training for infants and children
that need special care to help them develop and grow.

Each of the EAA runners was awarded a Certificate of Participation as a token of appreciation. In the
years to come, the EAA will continue to encourage staff members to take part in community projects
actively and contribute to society.

EERE Do PFIA M ERIETESH EERASMNAERNE TX F2EBERUTHE °
EAA staff participate in the Charity Run along the Each of the EAA runners was awarded a Certificate
jogging track of Shing Mun River. of Participation as a token of appreciation.
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201457 H16H
EEREFREAHEESARAFESNANMETEEZRBERNE  MBENBEERNRETIE -

16 July 2014
The EAA receives a delegation of the Mainland and Hong Kong law student exchange organised by
the Legal Education Fund Limited and introduces to them the EAA’s regulatory work.

201458 H19H
EERLHAESBEEYIBRBTL (L) Bl EREEE - M2HEA TSR ERIENTE
it o

19 August 2014
The EAA participates in the career talk organised by the Employees Retraining Board
Service Centre (Kowloon West) to explain the licensing requirements to participants.
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20149 A 16 A
EERRRE 14 XHRE [BE A B3 - BEBARREOBEROTER -

16 September 2014

The EAA organises the fourteenth focus group meeting with licensees and exchanges

views with them on their practice.

20149 A 24-25 H
EERZ2ENEREMBITARBEER  BUINRAREEERTEN T -
24-25 September 2014

The EAA participates in the recruitment fair held at the Olympian City to

enhance the
public understanding of the EAA’s work.



Z5
Examinations

ZakEARH

Examination and date

HEREBEKRZEHR
Estate Agents Qualifying Examination
16/9/2014

EREERER
Salespersons Qualifying Examination
21/8/2014

JIREE (BE 20145 9A30H)
Number of licences (as at 30/9/2014)

&3 B 28 Salesperson’s Licence:
HEE AR IR (EA) H2ER Estate Agent’s Licence (Individual):
1 A J&2 BB 421 Total no. of individual licences:

HEMRIE (A R]) HRER Estate Agent’s Licence (Company):

EEFIEHPE (BE2014F9A830AR)
Number of statements of particulars of business
(as at 30/9/2014)

A F 4L Partnerships:
Y& 4L Sole proprietorships:
AR A7) Limited companies:

#E Total:

ZEWIREKE (201451 8E9A) :
Number of complaint cases received
(January to September 2014)

st 8T

Statistics

SMAR

No. of candidates

1,111

901

BRE

Pass rate

33.7%

58.0%

18,897
16,676

35,573

3,147

248
1,610
4,428

6,286

315
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Statistics

CEEBENKRFERER*(2014F1AE9AH)

Results of completed complaint cases* (January to September 2014)

® JEMAK 7 Substantiated: 156

’ ® FERE-TEX IZ Unsubstantiated: 119
. @2k Total e ERZ Insufficient information to pursue: 29
357 o H b (HIanIR ek AREIRF A HMREMAR IFHE) - 53

Others (include cases withdrawn or closed because of
other reasons)

* IO REFEEREZ some cases were carried over from previous years

KERXRE(2014F1AZE9A)
Number of compliance inspections (January to September 2014)

o —FIERRIHER First-sale sites: 889
o (KIEPH#H Estate agency shops: 1,181
o 49 ¥ E L Online property advertisements: 457

KEZRFHAENEZR (2014F18E9A)
Number of cases arising from self-initiated investigations during inspections
(January to September 2014)

o ITHREHIER:

Cases arising from self-initiated investigations: 57
s IHFEMBMAIAER"
Cases completed from self-initiated investigations and were substantiated*; 29

* En —AFEAFAESHEZ some cases were carried over from previous years

OFE AR AT ITE (201451 BE9A)*

Actions taken against licensees or ex-licensees (January to September 2014)*

B E’Jﬁﬁkjﬂuﬁﬁkkﬁ No of licensees or ex-licensees 384
slzH, #&& Admonishment/reprimand 224

<8 £15% Fine 150
::tions taken A RRIBHT AN, B k4 Attachment/alteration of conditions to licence 216
ERF P 58 R Suspension 11
8% AR Revocation 3gt

¥ AEE AR AL TRRBECGIERBEIDMIELNAIR - BEhEBNAEERCENLE  BEEEERREEMBERL TR

FERER BT nfes o

These actions were taken pursuant to powers under the EAO. Some actions may be disciplinary in nature and others not, and they include

the attachment of conditions to licences whether upon issuance or otherwise.

* ELARHEBEZEGHTE  BEHEFBATHEGEE ARER - AMMNESEEREERE -

# These cases were decided by the Licensing Committee on the ground that the licensees concerned were considered not fit and proper to
continue to hold a licence.

AT AR 2R e B AR E L
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