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Some cases completed in a year were brought forward from previous years. The figures include prima facie cases referred to and dealt with by the
Disciplinary Committee and non-prima facie cases disposed of by the Operations Division.
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It is the EAA’s mission to regulate the practice of the estate agency trade. The EAA must therefore enforce the EAO
and its subsidiary legislation in an impartial and effective manner in order to raise the level of compliance among
practitioners and ensure property transactions are conducted in a fair and transparent manner.

The EAA seeks to ensure the trade's compliance with legislative and regulatory requirements through investigating
complaints, conducting compliance inspections and disciplining non-compliant estate agency practitioners. In
response to the ever-changing market conditions, the EAA also reviews the practices of the trade and issues new
practice circulars from time to time to provide new guidelines for the trade to follow.

Law Enforcement

Complaints and Enquiries Handling

In 2013/14, the EAA received 473 complaints. The
majority were related to second-hand residential
properties, with only 49 cases, or about 10%,
related to first-hand residential properties.

In 2013/14, the EAA concluded 573 complaints,
of which 256, or about 45%, were substantiated.
Fifteen of the substantiated cases concerned first-
hand residential properties. Key allegations of the
substantiated cases included mishandling/failing
to explain the provisional agreement for sale and
purchase (or the provisional tenancy agreement), |
failing to enter into estate agency agreements with L
clients or to explain the estate agency agreements ~ EEREBAZMEFHHERRDAFINAREEOEH -

to clients, and failing to conduct a land search or ;ggniéﬁawgilﬁg E?ggt'irgsslﬂom the public and the trade on estate
provide a copy of a land search to purchasers.

In addition, the EAA handled 6,706 public and trade enquiries on estate agency related legal issues, conduct and
practices during the year.

Compliance Inspections and Self-initiated Investigations

In 2013/14, the EAA conducted 2,951 compliance inspections, of which 1,425 were at first-sale sites and 1,526
at estate agency shops. The EAA also carried out 598 inspections of online advertisements posted by estate
agencies. As a result of these inspections, the EAA instigated investigations into 24 suspected non-compliance
cases. During the period, the EAA completed 95 self-initiated investigation cases, of which 72 were substantiated.
Out of the 72 cases, 14 were related to first-hand residential properties.

During compliance inspections, the EAA enforcement team also took time to educate practitioners on the EAO,
its subsidiary legislation, Code of Ethics and other guidelines issued by the EAA to ensure they were conversant
with the related issues.

The EAA also launched investigations into 68 licensees/licence applicants who had allegedly either made false
declarations or provided false documents during the application process; and 28 cases of licence application
by licensees and new applicants with criminal records. They were suspected of failing to meet the statutory
requirement of being “fit and proper” persons.
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Results of Cases Completed*
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* FATKNERBY REFEENEAR  EPLRERAZBERLTEN TLAEZESRENER - URATHHEENREE B TR LAEZE -
Some cases completed in a year were brought forward from previous years. The figures include prima facie cases referred to and dealt with by the
Disciplinary Committee and non-prima facie cases disposed of by the Operations Division.

# BIELIEHEE  BUBRFMARGEEENERE

# Includes cases which were curtailed, withdrawn or not proven.
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E2013/14F % @ EERUEMENRIERMHEB1,500K
In 2013/14, the EAA conducted more than 1,500 compliance checks at estate agency shops.
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Some cases completed in a year were brought forward from previous years.
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* FARKOERISDATFRAUOER  EFRERAFERNITEN FTLRZESRENER  ARBHTHBEENRAFZERETIKIHESER -
Some cases completed in a year were brought forward from previous years. The figures include prima facie cases referred to and dealt with by the
Disciplinary Committee and other cases disposed of by the Operations Division due to insufficient evidence.

# BREKRIEASNMREZTENER -

# Includes cases which were curtailed and those that were not proven.
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Some cases completed in a year were brought forward from previous years.
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Investigations into Licensees/Licence Applicants Who Had Previous Criminal Records
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Some cases completed in a year were brought forward from previous years.

The Residential Properties (First-hand Sales) Ordinance came into effect on 29 April 2013. In response to the
new legislation, the EAA on the same day issued a Practice Circular advising estate agents on the conduct of
promotional activities and the provision of property information for the first sale of residential properties. Since then,
the EAA has also stepped up enforcement action and conducted 1,475 checks on the first-sale sites. Through
organising seminars, conducting educational visits and other communication means, the EAA has regularly
updated the trade on the importance of compliance of the legislation.

In January 2014, a covert operation by the EAA revealed a case involving an estate agent allegedly making loans
to prospective purchasers when promoting first-hand residential properties. Investigation revealed that the estate
agent had breached EAA regulations and subsequent to disciplinary action, the agent was reprimanded, fined
$5,000 and required to acquire 12 points under the Continuing Professional Development Scheme. The estate
agency company employing the agent was also reprimanded and fined $60,000. On the enforcement side, the
EAA employed different strategies to combat malpractices and non-compliances to safeguard the interests of
consumers in the first-sale residential properties market. Furthermore, the EAA continued to maintain close liaison
with the Sales of First-hand Residential Properties Authority to monitor effectively the conduct and behavior of
estate agents in such first-sale properties market.

In addition, the EAA’s Practice Circular on the Provision of Saleable Area Information for Second-hand Residential
Properties also came into effect on 1 January 2013. As at 31 March 2014, the EAA has so far received 11 relevant
complaint cases and detected 93 non-compliant cases. Efforts were made to closely monitor the compliance
of the guidelines. It was however noted that most of the non-compliant cases were discovered shortly after the
Circular took effect and most of the agents had made rectification immediately. The EAA was of the view that the
majority of the trade had complied with the requirements of the Circular.
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Disciplinary Actions

Inquiry Hearings

Where the EAA’s Chief Executive Officer (“CEQ”) has reason to believe that a licensee has failed to comply with the
EAO and/or its subsidiary legislation; or is not eligible to hold or continue to hold a licence; or has failed to comply
with a specified condition attached to his licence, a submission shall be made by the CEO to the Disciplinary
Committee for consideration if an inquiry hearing should be conducted.

If the Disciplinary Committee is satisfied that the complaint or submission is well-founded, it may exercise
disciplinary powers including admonishing or reprimanding the licensee concerned, attaching/varying a specified
condition attached to his licence, suspending/revoking his licence, imposing a fine and making a costs order.

In 2013/14, the Disciplinary Committee adjudicated 394 cases of which 375 were substantiated (i.e. 95.17%). As
a result, a total of 390 licensees were disciplined, among whom 233 were individual licensees® and 157 company
licensees.

During the same period, one licence was revoked and 26 licences were suspended for periods ranging from seven
days to four months. Licensees disciplined were found to have been engaged in unprofessional conduct such as
making misrepresentations, failing to protect and promote the interests of their clients, or failing to exercise due
care and due diligence.

A total of 237 licensees were fined, with the fines ranging from HK$500 to HK$60,000.

AL ERIX R

Number of Inquiry Hearings Held
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3 Including sole-proprietors and partners of estate agency firms.
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New Scheme for Disciplinary Cases

To heighten the estate agency trade’s vigilance against non-compliances and improve their compliance in the
long run, a New Scheme (“the Scheme”) was launched on 1 January 2014 to deal with some straight-forward
and prevalent breaches under the EAO, Estate Agents Practice (General Duties and Hong Kong Residential
Properties) Regulation and Estates Agents (Licensing) Regulation. Under the Scheme, licensees committing the
eight specified breaches for the first time since the effective date would, subject to the terms of the Scheme, not
be disciplined but any subsequent breaches within a two-year period might attract more severe sanctions.

A total of 31 licensees were invited to opt for the Scheme as at 31 March 2014. Among the 29 licensees who have
replied, 21 opted for the Scheme, representing a participation rate of 72.4%.

Legal Services

The EAA reviews the practices of the trade and issues practice circulars to provide guidelines and directives on
estate agency practice from time to time, to enable licensees to comply with their duties under the law. In the year,
four circulars were issued.

In light of the requirements of the Residential Properties (First-hand Sales) Ordinance, which came into effect on
29 April 2013, the EAA issued a Practice Circular setting out detailed guidelines on the conduct of promotional
activities and the provision of property information for the first sale of residential properties to facilitate the trade to
observe and comply with the new law. To assist the trade in understanding the guidelines, a set of “Questions and
Answers” and a “checklist for licensees” on the relevant requirements of the Practice Circular were also prepared
and uploaded to the EAA website.

In view of the implementation of the Personal Data (Privacy) (Amendment) Ordinance 2012 which enhanced the
protection of privacy rights in relation to personal data and introduced, among other changes, a new regulatory
regime on direct marketing, the EAA issued a revised Practice Circular on “Protection of Personal Data”. The
revised Practice Circular set out matters to which licensees must pay attention in respect of the collection, use and
handling of personal data, and the use of personal data for direct marketing, in order to comply with the Personal
Data (Privacy) Ordinance. The EAA also prepared additional “Questions and Answers” to enhance the trade’s
understanding of the revised Practice Circular, and samples of the “Privacy Policy Statement” and “Personal
Information Collection Statement” were also updated for the trade’s reference.

To remind licensees that they should exercise due care and due diligence when completing a provisional
agreement for sale and purchase (“provisional agreement”), a Practice Circular on “Completion of Provisional
Agreement” was issued to remind licensees of the points to note when preparing a provisional agreement.

In response to requests from members of the trade that execution of the estate agency agreements by electronic
means should be allowed for more flexibility in arranging the time and location of signing the agreement with
clients, the EAA issued a Practice Circular to provide the trade with detailed guidelines on the execution of estate
agency agreements by electronic means. A set of e-forms of the prescribed estate agency agreements was also
developed and uploaded to the EAA website for the trade to adopt.

The EAA published a new booklet titled “lllustrations to Code of Ethics” with the aim of enhancing licensees’
understanding of the Code of Ethics through real-life examples, and updated “A Study Guide to Estate Agency
Law and Practice”, a reference book which provides basic concepts covering a wide range of topics related to the
law and practice of estate agency.
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Common Types of Non-compliance*

=E

Number

1. BHERIREULES  AFEHSEHREMELES  ZFREREHETNES

Issuing a false or misleading advertisement; advertising without vendor’s prior written consent;

advertising in contravention of vendor’s instruction 80
2. REEBANYMEER

Failure to possess prescribed property information 54
3. MEFPIERHERNVEIRSER  EIBEERRETEFPNMEXRZHEHN LR 8F

MEFREMEER

Providing wrong property or transaction information to client or failure to verify the accuracy of

property or transaction information provided to client; failure to supply property information to

client 50
4. RAFFHENRIERZ

Failure to enter into an estate agency agreement a7
5. RA#TTHER MEFIERRETEMRER

Failure to conduct a land search/supply the land search result to the purchaser/tenant 39
6. RAEWMRER WHEFAEEL HEYE LERREBHEREESH BREAIHALE

EER/HEARES MAEEARERSEE

Failure to ensure that the vendor/lessor has the authority to sell/rent out the property; failure to

ensure that the signatory was duly authorised by the vendor/lessor or purchaser/tenant to sign

the Provisional Agreement for Sale and Purchase/Provisional Tenancy Agreement 34
7. ORBERRATRARBHIE TSR EERRARSE

Failure to complete the prescribed form as directed or specified in the form 29
8. REMREBRREEAH MHHANNARNRSTORENEESEZRREENTS 8

BHMARRZRSHNENESINARIRGHHREKEZFNLEIN £ [REXXBERAF ] HFA

Failure to ensure that the name of the representative signing the Provisional Agreement for Sale

and Purchase/Provisional Tenancy Agreement for and on behalf of the corporate transacting

party had been ascribed below the representative's signature on the said Agreement; failure to

append the chop of the corporate transacting party or alternatively, have the following words

written against the signature of the representative of the corporate transacting party: “For and on

behalf of XXX Limited” 14
9. REMR BARMKRIEREMEREIE ZEIRIEZELE ERASKILEREXEER

BAEER

Failure to notify the EAA in writing within 31 days of the termination of being engaged in

estate agency work/the appointment or the termination of the appointment of a manager/the

employment or the termination of the employment of a salesperson 13
10. FEHIERIRHZ DFRRE FEEIMYIRK

Pre-printing extra terms on an estate agency agreement 11
* BALEFRAERS LEBB-HERER -
* There was more than one type of non-compliance in some inquiry hearing cases.
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Actions Taken Against Licensees or Former Licensees*

2011/12 2012/13 2013/14

BRARFREA AT AAB

Number of licensees or former licensees involved 403 513 571

TEME

Type of actions*

BlE e

Admonishment/reprimand 275 410 398
Fine 96 189 237
TENEBR _E P AN (S

Attachment of conditions to licence® 285 281 308
B0 P S R AR

Suspension of licence 52 26 26
HE R AR

Revocation of licence of 0 28t

” A ETTBRBHERGEERBEIDMIELHFIR - EhEBN AR TBREEILE -

* These actions were taken pursuant to powers under the EAO. Some actions may be disciplinary in nature and others not.
# ENARBHERREARBERESSHTE - BARKBATHE [EEANE] 2R AMTEGEEREMRR -
# These nine cases were decided by the Licensing Committee on the ground that the licensees concerned were considered not “fit and proper” persons

to continue to hold a licence.
#" 7TRHHERERAMREE QT c BARFMATHEEEAZ |ZX  EMTHEEAERFRR —RRERRERALEZTESHE
i 27 cases were decided by the Licensing Committee on the ground that the licensees concerned were considered not “fit and proper” persons to
continue to hold a licence, and one was decided by the Disciplinary Committee.

4 EBHERS - SUE 58 AKBIFE ARIUBE R —HTE - 4 In some cases more than one action was imposed on the same
5 BB R R BE L R BR AR BT hn - ECBRRIBEIZ PR AN © licensee or former licensee.
5 Some conditions were attached upon the granting of licences

and others attached thereafter.
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