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Practice Circular on Special Stamp Duty

and Buyer’s Stamp Duty

The EAA issued a new Practice Circular (no. 14-
02 (CR)) on 15 May 2014 to draw estate agents’
attention to revisions made in respect of the
Special Stamp Duty (“SSD”) and introduction of
the Buyer’s Stamp Duty (“BSD”). The Circular
came into effect on the same day.

As the Stamp Duty (Amendment) Ordinance 2014
was gazetted earlier this year, details of the
revised SSD and BSD have been finalised. Hence,
the EAA issued the new Circular to replace the
old Circular issued on the SSD in 2011, reminding
licensees that if it can be ascertained that the
sale or purchase of the residential property being
handled will be subject to SSD or BSD, they
should draw their clients’ attention to the fact
before entering into any provisional agreement
for sale (“PASP”) and advise their clients
appropriately.

The new Circular reminds licensees that disposal
(which includes a resale or transfer) within 24
months of a residential property (if it was acquired

between 20 November 2010 and 26 October 2012)
or within 36 months (if it was acquired on or after
27 October 2012) will be subject to SSD. In such
cases, licensees should bring to the attention of
their clients before entering into any PASP that the
sale of the property will be subject to SSD. They
should also pay attention to the applicable rates of
SSD based on the holding periods of the property
by the seller or transfer or before disposal.

As both vendor and purchaser are jointly and
severally liable for payment of the SSD, licensees
should advise their clients to agree on which party
(i.e. the vendor or the purchaser) should pay the
SSD and specify their agreement in the PASP.

In addition, the new Circular also reminds
licensees that unless specifically exempted, BSD
is payable on a chargeable agreement for sale
or conveyance on sale for the acquisition of a
residential property if the agreement for sale or
conveyance on sale is executed on or after 27
October 2012, except where the purchaser or



transferee is a Hong Kong permanent resident
acquiring the property on his/her own behalf.

The new Circular is available at the EAA’s website.
Licensees are also advised to refer to detailed

were held to enhance licensees’ understanding on
the subject. They were videotaped and posted on
the EAA’s website. Licensees may view the videos
at the EAA’s website (“CPD Scheme” > “CPD
Seminars Highlights”).

information of the SSD and BSD on the website
of the Inland Revenue Department. CPD seminars
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Publication of Guide to Purchasing Second-
hand Residential Properties

To remind consumers of the important points to note when purchasing second-hand residential properties,
thus better equipping them with the necessary knowledge to make informed decisions, the EAA and the
Consumer Council jointly published a new booklet titled “Guide to Purchasing Second-hand Residential
Properties” in April this year.

The EAA strives to promote information on home buying to the public through various channels. It
believes that consumers’ rights can be better protected by enhancing their understanding about property
transactions.

The newly published booklet covers various important areas. For example, the booklet reminds consumers
to carefully inspect the property and its neighbourhood before purchasing; learn in detail property
information including property usage, property area, government lease, deed of mutual covenant and
encumbrances. It also briefs consumers on the points to note when signing an agreement for sale and
purchase, arranging mortgages and appointing an estate agent.

The online version of the Guide to Purchasing Second-hand Residential Properties is now available at the
websites of the EAA (www.eaa.org.hk) and the Consumer Council (www.consumer.org.hk). The booklet is
also available for collection at the offices of the EAA and the Consumer Council.
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Conduct in the sale of
first-hand residential properties

With more first-hand residential developments launched for sale recently, many licensees have actively
participated in the promotional activities for such sales. They must be conversant with the relevant
practice guidelines issued by the EAA, the laws, government regulations, essential facts and developments
in the real estate market. In this connection, the EAA would like to remind licensees of the following in
order to avoid any non-compliance.

The EAA is very concerned about some
licensees reportedly offering loans to
prospective purchasers when promoting
first-hand residential properties. According
to the Practice Circular on the subject of
first sale of residential properties (no. 13-04
(CR)), estate agency companies and frontline
agents must not offer loans to a prospective
purchaser of first sale units, even when the
prospective purchaser states that he/she does
not have sufficient money for the payment of
the deposit on the spot and requests a loan.
Licensees must not propose to make loans
to a prospective purchaser, whether in order
to persuade the latter to sign a preliminary
agreement for sale and purchase or for any
other purpose.

According to the aforementioned Practice
Circular, licensees must, at the first
opportunity after they have successfully
established contact with a prospective
purchaser, clearly explain to the prospective
purchaser whether their estate agency
company acts: (a) only for the vendor; or (b)
only for the purchaser; or (c) for both the
vendor and the purchaser; and (d) whether
their estate agency company may act for both
the purchaser and the vendor subsequently.
Licensees must inform the prospective
purchaser of the above matters in writing and
supply a copy of the same to the prospective
purchaser.

They must also act in an impartial and just
manner to all parties involved in a transaction
regardless of their capacity.

Depending on the content of the agreement/
appointment letter entered into by the vendor
and its appointed estate agency company,
estate agency companies appointed by the
vendor may need to obtain the vendor’s
approval before sub-listing. The “sub-agent”
must also acquire the consent of the vendor
and its appointed estate agency company
prior to the issuance of any advertisement or
promotional materials.

Under the same Practice Circular, licensees
(whether they are appointed by the vendor as
its sale agent or otherwise) must not solicit
or accept any general or specific expression
of intent to purchase any residential property
before the relevant price lists for such
properties are made available to the general
public. Moreover, licensees must not seek
or accept any specific expression of intent
to purchase a particular property before the
relevant property is offered for sale.

Therefore, licensees should note that even if
the purchaser gives any expression of intent
to purchase a residential property (whether
or not accompanied by a payment of money),
they must not accept such expression of
intent or relay to the vendor if neither the
relevant price lists for such properties are
have been made available nor the sale of
the property has commenced (as the case
may be), and licensees must reject such
expression of intent.
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New Chief Executive Officer Ms Ruby Hon

Ms Ruby Hon, the new Chief Executive Officer (CEO) of the EAA, has been on board since 1 June 2014. Before
taking up the post, Ms Hon served as Director of Services of the EAA for eight years. Complemented by her
legal professional background, she is going to lead the EAA to grow steadily.

Prior to her career with the EAA, Ms Hon spent 20 years as a practicing solicitor and had managed a
sizeable legal firm. She has a background of diversified legal practice with emphasis on real estate,
commercial and trust planning. Her work in the legal field has equipped her with extensive knowledge in
the estate agency trade and the trade’s practice. After joining the EAA, Ms Hon has also accumulated
extensive public administration experiences. Such experiences will greatly benefit her work as the EAA’s
CEOQO in the future.

Ms Hon said, “Although my background is different from those of the previous Chief Executive Officers’, the
mission and vision of the EAA do not change. | will strive to prevent non-compliances among the trade and
lead the EAA to grow steadily.”

Ms Hon attaches great importance to communication with the trade. She believes that a lack of
communication could lead to discrepancy between the policies formulated by the EAA and the trade’s
practices. She however emphasises that enhanced communication should not be misread as a compromise
of the EAA’s regulatory efforts. The EAA, under her leadership, will continue to enforce the law rigorously to
prevent non-compliances while directing the trade towards professionalism.
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