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Disciplinary hearing case — Making misrepresentation
when procuring a transaction

When participating in property sales activities,
licensees must provide services to clients in
an honest manner. They must not make any
misrepresentation that may mislead prospective
purchasers. Otherwise they may be subject to
disciplinary action by the EAA.

Interested in a second-hand residential unit,
a prospective purchaser appointed a licensee
to approach the vendor concerned. Later, the
licensee told the prospective purchaser that the
unit had been sold and recommended a first-
hand residential development to her instead. The
licensee also arranged for the prospective to sign
a provisional agreement for sale and purchase of a
property in the development.

The prospective purchaser later discovered
through another licensee that the second-hand
unit that she was originally interested in had never
been sold. She then lodged a complaint with the
EAA against the licensee who persuaded her to
buy the first-hand residential property.

The EAA Disciplinary Committee was of the view
that the licensee did not provide a service to
his client in an honest manner. He therefore did
not comply with paragraph 3.3.1 of the Code
of Ethics, which states that “estate agents and
salespersons shall, in the course of business,
provide services to clients with honesty,
fidelity and integrity. They should protect their
clients against fraud, misrepresentation or
any unethical practices in connection with real
estate transactions”. The Disciplinary Committee
reprimanded the licensee and suspended his
licence for two months. A condition was also
attached to his licence, requiring the licensee to
obtain 12 points in the core subjects of the CPD
Scheme in 12 months.
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Disciplinary hearing case - Disseminating information of
first-hand residential properties not provided by the vendor

The Practice Circular (No. 13-04 (CR)) on the
conduct of licensees in the first sale of residential
properties sets out guidelines regarding the
provision of property information to prospective
purchasers. Licensees must observe and comply
with such guidelines. Failure to do so will be
subject to disciplinary action by the EAA.

A licensee posted an advertisement on a social
networking website, listing out prices of properties
of a first-hand residential development before the
vendor released the price list.

The EAA Disciplinary Committee was of the
view that the licensee was in breach of the
relevant Circular. The Circular stipulates that
licensees must provide information to prospective
purchasers only on the basis of the latest
information contained in the sales brochure and
documents prepared and provided by the vendor,
and only after they have taken all reasonable
steps and exercised all due diligence to verify
the information. Licensees must not make any
representation that may mislead prospective
purchasers and no advertisement shall be issued
by licensees other than estate agency companies.
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Therefore, the licensee failed to comply with
paragraph 3.2.1 of the Code of Ethics: estate
agents and salespersons should be fully
conversant with the Estate Agents Ordinance, its
subsidiary legislation, Code of Ethics, and other
guidelines issued by the EAA from time to time and
shall observe and comply with them in the course
of their practice. The licensee was reprimanded
and fined HK$5,000. A condition was also
attached to his licence, requiring him to obtain 12
points in the core subjects of the CPD Scheme in
12 months.




