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An Interview with Ms Elaine Liu,
Chairman of Disciplinary Committee

In this Issue of Horizons, we interviewed Ms Elaine Liu, Chairman of EAA Disciplinary Committee, with a view to
understanding more about the background and objective of the New Scheme for Disciplinary Cases. She also shared

with us her experiences of participating in the EAA’s work.

Q: Editor A: Ms Elaine Liu
Q: What is the purpose of the New Scheme
for Disciplinary Cases?

A The Scheme is to streamline and expedite the process
of handling straight forward breaches without
compromising the effectiveness of the EAA’s regulatory
role. A fair and effective system to deal with non-
compliance cases is important in the works of the EAA. A
streamline and expedited process for straight forward

cases will more efficiently utilise the resources of the EAA.
It will also shorten the period of time during which
uncertainties of the result of the disciplinary proceedings
may be lingered on the minds of the licensees who are
involved in the disciplinary proceedings. We hope that
these licensees will quickly learn from their breach and
direct their mind and attention to a better practice and
system of work to ensure compliance.
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We identified 8 specified breaches and included them in
the scope of the Scheme. These 8 specified breaches are
straight forward matters and do not involve issues of
ethics and integrity. We therefore consider that it is
justified to give the licensees concerned a chance under
the Scheme and at the same time, does not compromise
the effectiveness of the EAA’s regulatory role. The Scheme
only covers the first time offender to whom we also
consider it justifiable to be included in the Scheme with a
view to encouraging them to rectify the breaches in a
timely manner.

In the year of 2012-13, the total number of cases fell
within these 8 specified breaches amounted to about
40% of the total breaches handled by the Disciplinary
Committee of the EAA. This figure covers both the first
time offenders and repeated offenders, therefore the
cases that will fall within the purview of the Scheme will
be lesser. Nonetheless, with the Scheme, considerable
amount of resources could be saved.

Q: What effects would you expect the
Scheme will have on improving the trade’s
compliance in the long run?

A some of the licensees probably have committed these
specified breaches inadvertently. The Scheme, which gives
them a chance, will draw their attention to the
importance of compliance. The EAA is also undertaking
educational efforts to assist licensees in maintaining their
professional standard. All these efforts will promote and
enhance the trade’s professionalism in the long run. The
upholding of good professional standards of the licensees
benefits both the trade and the consumers.

Q: Do you expect licensees would opt for
the Scheme and why?

A: Ideally, | hope that no licensee will need to opt for the
Scheme as it would mean that there is no such breach at
all. That asides, | am fully aware that the reality runs
differently. Under the Scheme, the licensees concerned
are given a chance and sanction will not be imposed on
them on that occasion if they opt for the Scheme. If the
licensee does not commit any breach in the next 2 years,
he will not be subject to any sanction at all for this first
time breach. This is a very good reason to opt for the
Scheme, isn't it?

Some may be under a misleading notion that those who
opted for the Scheme would be very severely punished if
they re-offend. Some may even think that, as a rule, the
subsequent sanction on re-offending will be multiplied by
several times. This is a misconception. Under the Scheme,
if the licensees concerned subsequently re-offend within
2 years, the fact that they have opted for the Scheme and
have not been punished in the first time will be taken into
consideration in deciding the sanction for the subsequent
breach. Accordingly, the sanction for the subsequent
breach would inevitably be higher. How much higher
would be a matter to be decided by considering the entire
circumstances, including the gravity of the breach,
number of previous records etc. This is in line with the
current principle and practice adopted by the Disciplinary
Committee.

Q: You have been an EAA board member
for a few years. Could you share your views
about the EAA’s works?

A I have served on the EAA board since 2008. The other
EAA board members are capable and friendly. During
these years, | was also involved in the works of different
committees of the EAA. | have served as the Chairman of
the Licensing Committee. An important task when
working in this Committee was to formulate a fair and
transparent policy for determining the fitness and
properness of a licence holder, and also to implement the
policy in a fair and just manner. In my role as the
Chairman of the section 28 Investigation Panel,
considerations have been given to ensure that the wide
power given to the EAA under section 28 of the Estate
Agents Ordinance was used in appropriate cases and
abuse of power was prevented.

| took up the Chairmanship of the Disciplinary Committee
in 2012 and am now spending much of my time in the
works of this Committee. Sitting as a member of the
inquiry panel to hear and decide disciplinary cases is now
a routine of my works. Besides, the Committee also
considered the procedural rule for inquiry hearings and
many other policy issues. The workloads in fact are
heavier than | originally expect. Nonetheless, | enjoy the
Committee works. It is also good to work with the
committee members and the EAA administration staff,
many of whom share similar enthusiasm as mine.
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Q: From your experiences of conducting inquiry hearings,
what are your views about the conduct and ethical standard
of the estate agency trade?

A The trade’s ethical standard and awareness in compliance have improved
over the years. Overall, the number of repeated offenders is not very high.
However, there are still cases of serious breaches involving issue of honesty and
causing considerable loss to consumers. The EAA would stay vigilant and
continue to take disciplinary actions against those who have committed
breaches, and trust this would have deterrent effect. In addition, by organising
professional training activities and issuing practice circulars, the EAA assists
licensees in maintaining and improving their professional standards.

Q: What are your unforgettable experiences of working
with the EAA? From the perspective of a barrister, could you
share with our readers the differences between an EAA
inquiry hearing and a court case?

A The commitment and dedication of the Board and committee members are
impressive to me. This also made my works with the EAA a happy and fulfilling
experience.

An inquiry hearing and a court hearing differ in various aspects. Take for
instances, the rules and procedures, and the rules of evidence are different.
However, the adherence to the principles of natural justice, fair representation
and right to be heard are common to both.

Q: As a barrister intensively involving in the public services,
how do you allocate your time and achieve a work-life
balance?

A This sometimes does become a challenge to me. Good time management is
essential and it presently works well with me. | cherish and value my work as a
barrister, my beloved family and the public services | participate in. Each of
these gives me fulfilling experiences intellectually and emotionally. Somehow,
they balance and complement with each other in my life. | enjoy and treasure
each of these three aspects of my life and the people | meet in each of them.




