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Disciplinary hearing case - Denigrating a client when
demanding commission payment

Practitioners may sometimes have disputes with
their clients over commission and may need to
recover commission from clients. When recovering
the commission, practitioners should ensure their
conduct is in compliance with the Code of Ethics.
Otherwise they may be subject to disciplinary
actions by the EAA.

A salesperson arranged for a vendor to sell his
property. But disputes arose over the commission
after the transaction. The salesperson met the
vendor one day in a shopping centre. He closely
followed the vendor and questioned him about the
commission. He also used his mobile phone to
videotape the vendor’s movements and the latter’s
refusal to answer questions about the payment of
commission. Subsequently, the salesperson added
to the video a title and comments reproaching
the client, and then uploaded it to a video sharing
website.

Later, the proprietor of the estate agency which
employed the salesperson sent the video’s web
link to the vendor’s wife through a mobile phone
text message. The vendor then lodged a complaint
with the EAA.

The EAA Disciplinary Committee was of the
view that the salesperson’s behaviour might
bring discredit and/or disrepute to the estate
agency trade. He therefore failed to comply
with paragraph 3.7.2 of the Code of Ethics. The
Disciplinary Committee decided to suspend
his licence for two months, reprimand him and
impose a fine of HK$3,000.

As to the estate agent employing the salesperson,
the Disciplinary Committee was of the view
that his behaviour might also bring discredit
and/or disrepute to the estate agency trade.
The practitioner was reprimanded and fined
HK$2,000. In addition, he had not entered into
an estate agency agreement with the vendor
prior to the signing of the provisional agreement
for sale and purchase in respect of the property.
He thus breached section 6(1) of the Estate
Agents Practice (General Duties and Hong
Kong Residential Properties) Regulation. The
Disciplinary Committee decided to reprimand
him; a condition was also attached to his licence,
requiring him to acquire 12 points in the core
subjects of the CPD scheme in 12 months.
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