OC

Integrity in Focus

CEMAER - EEYREBHR

RXBEREIAMER  BAFAMFEXZIHEIAT
BAWRBENTELHERS - R/ RERALESE

ERESARHAM - BA HEAEALREEREL
@ -
—BUEAE-REENENBELST  AEAER

HEMEBET 20T AR/REHFTLEL - T
B RTERIBAFREMIZOHRBELOTAEIAIDME
MR REBEMRBRETHERGCESEINRE

a3

Hig  FTEBRYEREN > ZUERBHRBR L
BHEFARREAZNENEGR  DHETERAEES
BFxBIERE -

B 5 HRG

EERLRZESNZERETLAENA -ZEER
R RREBERFTETESEEITLEOZA - K
BERERBHOBSEMRSHME - EHENE D EHA KR
K HARLHRERINEINAE  REETHEE
BELMERIES - BiRBET(ERTTRIDE3.2.1
B MEREMEXSERABL VAENER BT
EREEG) - HMEED - B8 UkHEERT
REMHMAREMmIES - | ZRFBERMBES - SR
$1,000 K FE K2R L P ARG - 2SRk b s 7R 7 24 8 A A
SREFFEEHETRONMBEMN12@EZD

Disciplinary hearing case - Failing to ascertain
subletting restrictions before handling subletting of

properties

Practitioners handling subletting properties should
review the head lease between the landlord and
the head tenant to see if there is any restriction on
subletting and whether prior consent for subletting
has to be obtained from the landlord. Otherwise,
practitioners may be subject to disciplinary actions
by the EAA.

In a leasing transaction of a residential property, a
practitioner arranged for the head tenant to sublet
the property to a sub-tenant and also arranged
for both parties to sign a tenancy agreement.
However, there were restrictions on subletting
in the head lease between the landlord and the
head tenant. The practitioner had not ascertained
whether the head tenant had obtained the consent
from the landlord.

The landlord subsequently discovered that the
property had been sublet. He then applied to the
Lands Tribunal for the recovery of the exclusive
possession of property from the head tenant as
the latter had breached the tenancy agreement.
The sub-tenant later lodged a complaint with
the EAA against the agent who arranged the
subletting.

12

The EAA Disciplinary Committee conducted an
inquiry hearing into the case. The Committee
was of the view that the practitioner had not
ascertained whether there was any restriction on
subletting and whether the landlord’s consent
had been sought prior to the arrangement. The
practitioner thus failed to comply with paragraph
3.2.1 of the Code of Ethics which states that
practitioners and salespersons should be fully
conversant with the EAQ, its subsidiary legislation,
the Code of Ethics, and other guidelines issued by
the EAA from time to time and shall observe and
comply with them in the course of their practice.
The practitioner was reprimanded, fined HK$1,000
and his licence was attached with conditions,
requiring him to obtain within 24 months 12 points
in the core subjects under the CPD Scheme.
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