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Inquiry hearing case — Failure to honour the promise of
providing to purchaser the proof of a property’s gross floor area

Starting from 1 January 2013, estate agents are required
to provide information on saleable area when promoting
second-hand residential properties. Before then, floor
area information was usually presented in terms of gross
floor area, of which there was no standard definition.
Disputes sometimes arose from such information.

In 2010, a prospective buyer received a promotional
leaflet from an estate agency. Interested in a property of
420 sq ft listed on the leaflet, the prospective buyer
contacted a practitioner of the agency to arrange an
inspection. At the inspection, the prospective buyer
found the property very small. The practitioner claimed
that the flat’s gross floor area was 420 sqg ft and its
saleable area was 285 sq ft. The prospective buyer
requested the practitioner to provide her with proof of
the gross floor area. The practitioner replied that he
would later provide the proof and arranged for the
prospective buyer to enter into a provisional agreement
for sale and purchase with the vendor.

The prospective buyer later repeatedly asked the
practitioner to provide her with the proof of the gross
floor area but he failed to do so. As the prospective
buyer could not obtain the proof, she later terminated
the transaction and lodged a complaint with the EAA.

The EAA Disciplinary Committee held the view that
although the practitioner informed the client that the
gross floor area of the property was 420 sq ft and
promised to provide documentary proof, he did not fulfill
his promise. Hence, the practitioner had failed to comply
with paragraph 3.4.1 of the Code of Ethics, in that he did
not protect and promote the interests of his client and
act in an impartial and just manner to all parties involved
in the transaction. The Committee decided to reprimand
the practitioner and attach conditions to his licence,
requiring him to obtain six points from the core subjects
under the CPD Scheme within 12 months.

The practitioner appealed against the decision, which
was dismissed by the Appeal Tribunal. The Appeal
Tribunal also noticed that some estate agencies might
not possess proof to show the accuracy of the property
information they provide. The Appeal Tribunal would like
to remind the trade that the information they provide to
clients must be factual and supported by evidence, so
that the professional standard of the estate agency trade
can be enhanced.
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Inquiry hearing case — Failing to protect and promote

the interests of purchaser

An estate agency practitioner acted for both the
purchaser and the vendor in a residential property
transaction. The practitioner arranged for both parties to
sign a provisional agreement for sale and purchase, but
subsequently she knew that the lawyer representing the
vendor had not replied to requisitions on the title of the
property raised by the lawyer representing the purchaser.
The completion date of the transaction might be
postponed due to the title issue. Nevertheless, in order
to expedite the transaction, the practitioner arranged for
the purchaser to sign an acknowledgement to confirm
her awareness of the legal proceedings involving the
property management company of the building of which
the property was formed part, thus exposing the
purchaser to potential risk of being unable to raise
requisitions on potential title defects.

Moreover, as the completion date might be postponed,
the purchaser was not able to obtain the key to the
property in time for its renovation. Although the
practitioner was aware of the legal advice given by the
purchaser’s lawyer on the risks to which the purchaser
would be exposed by obtaining the key before
completion as the transaction might not be completed,
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she advised the purchaser to borrow the key to the
property and rent the property for renovation before the
completion date, and assured the purchaser that the title
of the property was good.

Subsequently, the lawyers representing the purchaser
and the vendor failed to resolve the dispute over the
property’s title. The purchaser did not complete the
transaction as scheduled and suffered loss regarding
rental and renovation expenses. The purchaser then
lodged a complaint with the EAA.

The practitioner arranged for the purchaser to sign the
acknowledgement despite the dispute over the title of
the property. She also disregarded the risks concerned
and advised the purchaser to borrow the key to the
property for renovation before the completion date. The
practitioner therefore failed to comply with paragraph 3.4.1
of the Code of Ethics in that she failed to protect the
purchaser’s interests. The Disciplinary Committee
decided to reprimand the practitioner, suspend her
licence for 14 days and attach conditions to her licence,
requiring her to obtain 12 points from the core subjects
under the CPD Scheme within two years.






