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Disciplinary inquiry case —
Failing to inform clients of the existence of
unauthorized building works in a property

The EAA has issued practice circulars requiring
practitioners to remind clients of the risks involved in
transactions of properties with unauthorized building
works (“UBW”) and take appropriate steps to protect
clients’ interests. Failing to comply with the guidelines in
the circulars may be subject to disciplinary actions by
the EAA.

An estate agency practitioner acted for both the
purchaser and the vendor in a commercial property
transaction. Before arranging for both parties to sign a
preliminary agreement for sale and purchase (“PASP”),
the practitioner knew that the cockloft inside the property
involved UBW. However, he did not inform the purchaser
of such fact, nor ascertain whether there was an entry
regarding UBW registered against the property by
conducting an up-to-date land search.
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The purchaser paid a deposit to the vendor after signing
the PASP but later he learnt that the cockloft inside the
property involved UBW. He decided to cancel the deal
and claimed back the paid deposit through litigation. He
also lodged a complaint with the EAA.

The EAA Disciplinary Committee conducted an inquiry
into the case, and was of the view that the practitioner
failed to comply with paragraph 3.4.1 of the Code of
Ethics, in that he failed to protect the purchaser’s
interests and act in a just and impartial manner to all
parties concerned. The practitioner was reprimanded
and fined $2,000, and conditions were also attached to
his licence, requiring him to obtain 12 points from the
core subjects under the CPD Scheme within 24 months.
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Disciplinary inquiry case —
Failure to disclose the identity of the landlord
as the proprietor of an estate agency

The relationship between the estate agent and the client
should be one of trust and confidence. Where any
potential conflict arises, the estate agent should make a
full disclosure to the client of all relevant facts, so as to
give the client an opportunity to decide whether to
continue with the proposed transaction and/or the
appointment of the practitioner. Failing to do so may be
subject to disciplinary action by the EAA.

An estate agency practitioner acting as a dual agent
arranged for a tenant to enter into a provisional tenancy
agreement (“PTA”) with the landlord to rent an industrial
property. Throughout the transaction, the practitioner did
not tell the tenant that the landlord was the sole
proprietor of the estate agency company which
employed him. The tenant learnt about the identity of the
landlord after entering into the formal tenancy agreement
and therefore lodged a complaint with the EAA.

The EAA Disciplinary Committee was of the view that the
practitioner did not comply with the “fit and proper
person” requirement under section 19(1)(c) of the Estate
Agents Ordinance as he failed to disclose the identity of

the landlord to his client. The Disciplinary Committee
decided to reprimand the practitioner, suspend his
licence for a month and attach conditions to his licence,
requiring him to obtain 12 points from the core subjects
under the CPD scheme in 24 months.

Besides, the practitioner did not carry out a land search
of the property concerned and did not explain to the
tenant the result thereof immediately before the PTA was
entered into. He therefore failed to comply with
paragraph 3.4.1 of the Code of Ethics, in that he did not
protect and promote the interests of his client and did
not act in an impartial and just manner to all parties
involved in the transaction. The Disciplinary Committee
decided to reprimand the practitioner and attach
conditions to his licence, requiring him to obtain 12
points from the core subjects under the CPD scheme in
24 months, and one of the subjects must be the core
subject relating to land search offered by the EAA.
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