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The Residential Properties (First-hand) Sales Ordinance
(“the Ordinance”) has come into operation since 29 April
2013. The Estate Agents Authority (“EAA”) had also
issued a new Practice Circular (No. 13-04(CR)), which
was effective on the same day, to remind licensees of
the points to note when handling first sale of residential
properties under the Ordinance.

The EAA held a press conference on 17 April 2013 to
brief the press of the key points of the new Practice
Circular. According to Mr William Leung Wing-cheung,
the Chairman of the EAA Practice and Examination
Committee, the EAA has always been very concerned
about the licensees’ practices and conduct when
promoting first-hand residential properties. The EAA
hence issued this new practice circular to provide the
trade with detailed guidelines to ensure that all licensees
would comply with the requirements of the Ordinance.
Apart from incorporating the guidelines in light of the
Ordinance, the Practice Circular also included and
updated the guidelines in two superseded Circulars
relating to the conduct and provision of property
information in the first sale of residential properties.

EAA Chief Executive Officer Mr Augustine Ng added
that the EAA would deploy manpower for compliance
inspections of the first sale sites and the advertisements
issued by estate agency companies. If licensees fail to
comply with the guidelines, they could be subject to
disciplinary actions by the EAA, with the most severe
sanction being the revocation of a licence.

Besides, the EAA would like to remind licensees that they
must not make any misrepresentation that may mislead
prospective purchasers when promoting first-hand
residential properties. Under the Ordinance, a person
who makes a fraudulent or reckless misrepresentation for
the purpose of inducing another person to purchase any
residential properties commits an offence.

inithelfirstisalelofiresidential

In order to assist the trade in understanding the
guidelines, the EAA would conduct educational visits to
estate agency shops and organise related Continuing
Professional Development (CPD) seminars. Four CPD
seminars in English and Cantonese were held in April to
May to explain the circular’'s content to licensees and
answer their enquiries. The seminars attracted about
950 participants.

In addition, the EAA has also prepared a set of relevant
“Questions and Answers” and a “checklist for licensees”
for the trade’s reference. The information and the
practice circular are available to the licensees and the
public on the EAA website:

www.eaa.org.hk/Compliance/Practicecirculars/
Firstsaleofresidentialproperties/tabid/849/language/en-
US/Default.aspx
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KeylpointslofithelRracticelCirculag(No%13:041(CR))

1. Sales brochures and price lists

a.

Licensees must provide prospective
purchasers with copies of the sales brochures
and/or price lists issued by the vendors and
ensure that the copies they provide are the
latest versions.

If a licensee does not provide the sales
brochures and/or price lists to the prospective
purchasers, he must advise them to obtain
the copies from the vendor’s sales office or
read the information at the designated
websites or the Sales of First-hand Residential
Properties Electronic Platform (“SRPE”).

2. Floor area information

a.

Licenees must provide information concerning
floor area and price per square foot or metre
only by reference to the saleable area of the
property.

Licensees must remind prospective purchasers
to pay attention to the dimensions of the units
as stated in the sales brochure, and not to
rely on their perception on the size of the units
formed from the viewing of show flats. They
must also inform prospective purchasers that
they may take measurements of show flats.

3. Advertisements

a.

Estate agency companies must obtain written
consent of the vendor before they issue any
advertisement or promotional material. They
must also obtain the vendor’'s express
endorsement in writing of the accuracy and
completeness of the particulars contained
therein before issuance, and ensure that the
relevant requirements in the Ordinance are
complied with.

Estate agency companies must take all
reasonable steps to verify the accuracy of the
information contained in such materials and
they must not misrepresent the surroundings
of a development.

4. Property information provided to prospective
purchasers

a.

When licensees provide information to
prospective purchasers, they must do so only
on the basis of the latest information
contained in the sales brochure and

documents prepared and provided by the
vendor; and only after they have taken all
reasonable steps and exercised all due
diligence to verify the information.

Licensees must advise prospective purchasers
to consult the latest version of the sales
brochures, price lists, sales arrangements and
the register of transactions (“Register”), the
(draft) deed of mutual covenant and
Government Lease before they enter into any
agreement for sale and purchase.

Licensees must not make any representation
that may mislead prospective purchasers.

5. Sales arrangements

a.

Licensees (whether they are appointed by the
vendor as its sales agent or otherwise) must
not solicit or accept any expression of intent
(whether or not accompanied by a payment of
money) before the relevant price lists of the
properties are made available to the general
public or the sale of the property has
commenced (as the case may be).

Unless appointed by the vendor as the sole
sales agent for the development, licensees
must inform prospective purchasers that other
sales agents have also been appointed by the
vendor and allotted with different flats, and
their names are set out in the price list.

6. Publication of transaction information

a.

If licensees provide transaction information,
sales figures or sales performance of a
development, they must provide the same
based on the information from the Register
only; and specify the time frame of the
information.

When informing prospective purchasers, by
whatever means, that units on a certain floor
or in a certain block or of a certain size of a
development are all sold out, licensees must,
after verifying the accuracy of such information
from the Register, also state whether all the
units on that floor or in that block or of that
size are sold out, or whether only the units
allotted to their respective estate agency
companies are sold out.
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Licensees to declare criminal conviction in

licence applications

In order to continue to hold a licence, a licensee must be
considered a fit and proper person by the EAA. In
determining whether a licensee is a fit and proper
person, the EAA considers all relevant factors which
include whether a licensee has been convicted of a
criminal offence.

Licensees are reminded that they must answer the
relevant question in the application form truthfully.
Providing false or misleading information is an offence (i.e.
s.55(1)(c) or (d) under the Estate Agents Ordinance)
punishable by a maximum penalty of a fine of $100,000
and imprisonment for one year. Conviction of traffic or
petty offences is still a conviction and therefore must be
declared.

Licensees should also know that the relevant provisions
under the Rehabilitation of Offenders Ordinance (Cap.
297) are not applicable and therefore they must declare
a conviction even if the conviction is regarded as “spent”
under the Ordinance. EAA’s policy on the consideration
of whether a person having conviction is fit and proper is
set out in:

www.eaa.org.hk/Licensing/
Licensingrequirementsandrequireddocuments/
fitandproperindividual/PolicyonCriminalConviction/
tabid/708/language/en-US/Default.aspx


www.eaa.org.hk/Licensing/Licensingrequirements/Fitandproperindividual/PolicyonCriminalConviction/tabid/708/language/zh-HK/Default.aspx
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New service provided by the Rating and
Valuation Department ("RVD") to rates and
Government rent payers

For the sake of valuation transparency, from April 2013 onwards, the saleable area information and age of second-
hand residential properties (excluding village houses) are available free of charge to payers through RVD’s Property
Information Online (“PIO”) by inputting the Assessment Number and the PIO Enquiry Code printed on the Demand
Note for Rates and Government Rent.
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Revised Proceedings Rules on Inquiry Hearings

The EAA Board has recently endorsed the amendments to the Proceedings Rules for Inquiry Hearings. The amended
Proceedings Rules have taken effect from 1 June 2013.

The key amendments to the Proceedings Rules endorsed by the Board mainly relate to improving the rule on the
service of notice and documents to allow more time for respondents to prepare for Inquiry Hearings. In addition,
amendments are also made to the rule on the issuance of summons mainly to clarify that any application for the
issuance of a summons to a witness shall be made well in advance before the hearing. The amended Proceedings
Rules are available on the EAA’s website.
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New regulatory regime

As the enhanced regulations on the use of personal data
in direct marketing has already come into effect,
licensees are reminded to comply with the relevant
requirements when carrying out estate agency work.

In light of the growing concern about personal data
protection, the Personal Data (Privacy) (Amendment)
Ordinance 2012 (the “Amendment Ordinance”) has
introduced, among other changes, a new regulatory
regime on direct marketing (Part VIA), which came into
force on 1 April 2013.

Since licensees often collect, use and handle clients’
personal data, in the course of carrying out estate
agency work and may also use personal data of clients
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48 B (www.pcpd.org.hk) & A B ZERICE £ 12 8 ¥ 18
5| ) B 3K (www.pcpd.org.hk/chinese/publications/files/
GN_DM_c.pdi) °

on direct marketing

for the purpose of direct marketing, licensees should
review and update their practice for direct marketing to
ensure compliance with the relevant enhanced
regulations in the Amendment Ordinance.

The EAA has earlier issued an email to remind licensees
in relation to this issue. The EAA is now reviewing the
Amendment Ordinance, and will update the relevant
practice circular shortly. Meanwhile, licensees may refer
to the website of Privacy Commissioner for Personal
Data (PCPD) (www.pcpd.org.hk) for more information on
the Amendment Ordinance, and the PCPD’s New
Guidance on Direct Marketing (www.pcpd.org.hk/
english/publications/files/GN_DM_e.pdf) for more details
on the subject.
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Disciplinary inquiry case —
Failing to inform clients of the existence of
unauthorized building works in a property

The EAA has issued practice circulars requiring
practitioners to remind clients of the risks involved in
transactions of properties with unauthorized building
works (“UBW”) and take appropriate steps to protect
clients’ interests. Failing to comply with the guidelines in
the circulars may be subject to disciplinary actions by
the EAA.

An estate agency practitioner acted for both the
purchaser and the vendor in a commercial property
transaction. Before arranging for both parties to sign a
preliminary agreement for sale and purchase (“PASP”),
the practitioner knew that the cockloft inside the property
involved UBW. However, he did not inform the purchaser
of such fact, nor ascertain whether there was an entry
regarding UBW registered against the property by
conducting an up-to-date land search.
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The purchaser paid a deposit to the vendor after signing
the PASP but later he learnt that the cockloft inside the
property involved UBW. He decided to cancel the deal
and claimed back the paid deposit through litigation. He
also lodged a complaint with the EAA.

The EAA Disciplinary Committee conducted an inquiry
into the case, and was of the view that the practitioner
failed to comply with paragraph 3.4.1 of the Code of
Ethics, in that he failed to protect the purchaser’s
interests and act in a just and impartial manner to all
parties concerned. The practitioner was reprimanded
and fined $2,000, and conditions were also attached to
his licence, requiring him to obtain 12 points from the
core subjects under the CPD Scheme within 24 months.
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Disciplinary inquiry case —
Failure to disclose the identity of the landlord
as the proprietor of an estate agency

The relationship between the estate agent and the client
should be one of trust and confidence. Where any
potential conflict arises, the estate agent should make a
full disclosure to the client of all relevant facts, so as to
give the client an opportunity to decide whether to
continue with the proposed transaction and/or the
appointment of the practitioner. Failing to do so may be
subject to disciplinary action by the EAA.

An estate agency practitioner acting as a dual agent
arranged for a tenant to enter into a provisional tenancy
agreement (“PTA”) with the landlord to rent an industrial
property. Throughout the transaction, the practitioner did
not tell the tenant that the landlord was the sole
proprietor of the estate agency company which
employed him. The tenant learnt about the identity of the
landlord after entering into the formal tenancy agreement
and therefore lodged a complaint with the EAA.

The EAA Disciplinary Committee was of the view that the
practitioner did not comply with the “fit and proper
person” requirement under section 19(1)(c) of the Estate
Agents Ordinance as he failed to disclose the identity of

the landlord to his client. The Disciplinary Committee
decided to reprimand the practitioner, suspend his
licence for a month and attach conditions to his licence,
requiring him to obtain 12 points from the core subjects
under the CPD scheme in 24 months.

Besides, the practitioner did not carry out a land search
of the property concerned and did not explain to the
tenant the result thereof immediately before the PTA was
entered into. He therefore failed to comply with
paragraph 3.4.1 of the Code of Ethics, in that he did not
protect and promote the interests of his client and did
not act in an impartial and just manner to all parties
involved in the transaction. The Disciplinary Committee
decided to reprimand the practitioner and attach
conditions to his licence, requiring him to obtain 12
points from the core subjects under the CPD scheme in
24 months, and one of the subjects must be the core
subject relating to land search offered by the EAA.
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Mar—Apr 2013

The EAA organises roving exhibitions at MTR Hong Kong Station, Tsuen Wan Station and Kowloon Tong Station to promote
consumer information and to familiarise the public with the adoption of saleable area in the second hand residential property market.
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Examination and date

WEREERZER
Estate Agents Qualifying Examination
19/3/2013

2XREBERER
Salespersons Qualifying Examination
25/4/2013

BREE (BE£2013F5H831H)
Number of licences (as at 31/5/2013)

% % 5 j# B8 Salesperson’s Licence:
25 X 12 (fE A) h# BB Estate Agent’s Licence (Individual):

{E A h& BE 48 ] Total no. of individual licences:

ih Z (32 (2 7)) k8 BB Estate Agent’s Licence (Company):

BEFIESE (RE2013658318)

ZmA" ERE

No. of candidates Pass rate
1,524 25.0%

1,065 38.8%

20,315

16,701

37,016

3,016

Number of statements of particulars of business (as at 31/5/2013)

& ¥ 4% & Partnerships: 262
¥ & 4£ 2 Sole proprietorships: 1,625
A R A 7 Limited companies: 4,475
48 2 Total: 6,362
EENRF(2013F1 5 E58)

Number of complaint cases received (January to May 2013) 209

11
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Results of completed complaint cases* (January to May 2013)

nvux 2z, TOtal

306

e kB (2013 FE1 A E58) ]

Number of compliance inspections (January to May 2013)

o — F1Z M4 IE First-sale sites: 635
o X I g # Estate agency shops: 626
o 43 I ¥ % & % Online property advertisements: 256

' KEBRIBHRAENER(2013F1 A E5A8)
Number of cases arising from self-initiated investigations
during inspections (January to May 2013)

s THFEMESR:

Cases arising from self-initiated investigations 41
s TEIAEMIBHEA LR :
Cases completed from self-initiated investigations and were substantiated* 70

o

* EB 2 1E R 5 ¥ & K {E 22 Some cases were carried over from previous years

' [ 35 M N S0 RT 5 A BREXEY 1T B) (20135F1 A E58)*

Actions taken against licensees or ex-licensees (January to May 2013)*

BRI A AT A A No of licensees or ex-licensees 257
S 3, #& & Admonishment/reprimand 217
= £ X Fine 111
;\Tof?)ns - B2 BB AN, B 26 {4 Attachment/alteration of conditions to licence 130
B D $8 h# P8 Suspension 13

T8 84 h& BR Revocation 3

* AFRASATRFRAELSNTBRBECGHEREBRGDMELBN IR EhBEBHAEBRLELE -
*  These actions were taken pursuant to powers under the EAO. Some actions may be disciplinary in nature and others not,
and they include the attachment of conditions to licences whether upon issuance or otherwise.

f OESTEREMRERERREESHTE BARRBATNTKAEEARER AMTHAEBERERR -
# These 3 cases were decided by the Licensing Committee on the ground that the licensees concerned were considered not
fit and proper persons to continue to hold a licence.
(BEXMYBEERTE - MEMRAHLUE LTI - BBE2111 277734 E B E enquiry@eaa.org.hkiB MEE B
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