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Celebrating the EAA’s 15" anniversary

To celebrate its 15" anniversary, the Estate Agents
Authority (EAA) held a ceremony at the Hong Kong
Convention and Exhibition Centre on 26 November
2012. A professional forum on “15 years of development
and advancement — marching into the era of quality,
professionalism and integrity” was also organised before
the ceremony.

EERIFERBERT(RD) MITRARMERELE (A )RR

ERENEESR  BETXKRBEARKABXHE(E ) RX
REFBBRERPLABETESLLE (R D) ZEEREFF
REMES (FEENG)EEHXZEGRTRRENLLE(HE ) -

EAA Chairman Ms Vivien Chan (3¢ from right) and Chief Executive
Officer Mr Augustine Ng (2 from left) pose at the professional forum
with the guest speakers: The Chinese University of Hong Kong Vice-
President Professor Michael K. Hui (1t from left), Independent
Commission Against Corruption Hong Kong Ethics Development
Centre Executive Director Ms Monica Yu (2 from right), The Royal
Institution of Chartered Surveyors (Hong Kong) Residential Professional
Group Vice-Chairman Ms Cherrie Lai (15t from right).

EERIFRBELTHEEER TLRAFEEHR FTE
MEE -

EAA Chairman Ms Vivien Chan delivers a welcome speech
at the EAA 15" Anniversary ceremony.
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In the forum, experts and scholars expressed their views
on the future direction of estate agency trade
development and the importance of “professionalism”.
The speakers also exchanged ideas with licensees from
the Mainland and Hong Kong. Over the years, the EAA
has been making every endeavour to build a culture of
integrity in the trade. With the purpose of improving the
professional standards of estate agents, the EAA
proactively implemented educational activities that meet
the trade’s needs.

The ceremony was officiated by the Secretary for
Transport and Housing Professor Anthony Cheung Bing-
leung and Chairman of the EAA Ms Vivien Chan. Close
to 300 guests attended, including current and former
EAA Board members and Board-appointed members,
members of the Legislative Council, representatives of
government departments, estate agency trade
associations, public bodies, and tertiary and training
institutions. Guests from the Mainland and Macau also
attended the ceremony.

At the ceremony, EAA Chairman Ms Vivien Chan said
that the past 15 years had witnessed the EAA growing
into a credible and professional regulatory body. She
believes in the years ahead, the EAA will continue striving
to protect consumers’ interests and ensure the trade’s
healthy development towards professionalism.

Juihite
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15" Anniversary of the
BRAFERRRRMARARELEER THRAFEHR L
BUEE
Secretary for Transport and Housing Professor Anthony
Cheung Bing-leung delivers a speech at the EAA 151
Anniversary ceremony.



Ms Vivien Chan paid tributes to the past and present
EAA members and staff, for their contribution to the
work of the EAA. She also thanked government
departments, trade associations, various organisations,
the media and the public for their support and
assistance.

At the ceremony, EAA’s Chief Executive Officer Mr
Augustine Ng exchanged commemorative certificates
with Ms Liu Xiao-rui, the representative of the China
Institute of Real Estate Appraisers and Agents. This
marked the completion of the first phase of the mutual

(ER)EEREFREBEZEL L EWAEERBRRRMREHEK
EERBEERRKEEEREERTRERMEREEREN
EERTHAFERIERER -

(From right) EAA Chairman Ms Vivien Chan, Secretary for Transport
and Housing Professor Anthony Cheung Bing-leung, EAA Vice-
chairman Mr Wiliam Leung Wing-cheung and EAA Chief Executive
Officer Mr Augustine Ng cut a cake to celebrate the EAA’s 15t
Anniversary.

recognition scheme. They also extended their
congratulations to the Mainland and Hong Kong estate
agents who had qualified under the scheme.

There were display panels and photos for guests to
review the EAA’s major accomplishments at the
ceremony venue. In addition, the TV Announcement in
the Public Interest on promoting information related to
saleable area was premiered at the ceremony.

To revisit the ceremony, please logon to:
www.eaa.org.hk/15anniversary/en

EERIFERAZERLTH/) EGLEERRAREMRIR (BN EERBEIFERAHAELEGE N REERKE EERTHA
RAZAEERTARFEANZEIE -

EAA Chairman Ms Vivien Chan (8" from right), Secretary for Transport and Housing Professor Anthony Cheung Bing-leung (9t from right), Vice-
chairman Mr William Leung Wing-cheung (10t from right), EAA members and EAA Chief Executive Officer toast to guests of the 15" Anniversary

Ceremony.
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The New EAA Board

HETERRERE /BEEEERUATKE  EHE2014F10ARE-KERALE ETRBRF

EREITE-

B

The Chief Executive of the Hong Kong Special Administrative Region appointed/reappointed the following individuals to
the EAA until October 2014. They are from various sectors in the community, including the estate agency sector.
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Chairman :
Vice-Chairman :
Ordinary Members :

Ms Vivien Chan, BBS, JP

Mr Wiliam Leung Wing-cheung, BBS, JP

Mr Chan Chiu-kwok

Professor Chau Kwong-wing

Mr Horace Cheung Kwok-kwan

Ms Cynthia Chung Wing-suet

Dr Ip Saimond

Mr Anthony Kwok Chong

Mr Lau Chun-kong

Ms Serena Lau Sze-wan

Mr Lee King-leong

Dr the Hon Joseph Lee Kok-long, SBS, JP

Mr Liu Che-ning

Ms Elaine Liu Yuk-ling

Mr Alexander Lui Yiu-wah

Mr Ng King-wah

Ms Gilly Wong Fung-han

Miss Melissa Wu

Mr Yu Wai-wai

Permanent Secretary for Transport
and Housing (Housing) or
his representative

EER

REBOFEKE  TWAEEZEHHE -

The EAA Board and Administration welcome new Board members and pay tribute to former members.
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Interview with the EAA’s new CEO Mr Augustine Ng

The EAA’s new Chief Executive Officer Mr Augustine Ng
has been in his post since October 2012. In this issue of
Horizons, Mr Ng shares with us his experiences so far
and his views about the EAA’s future direction.

A veteran civil servant with over 30 years’ experience, Mr
Ng is well versed in public administration. After taking up
his new post more than three months ago, Mr Ng is
even more convinced of the importance of the EAA’s
work. He said, “The majority of the transactions of
residential properties are handled by estate agents.
Hence, the EAA’s regulatory work is important to ensure
that the estate agents serve consumers with honesty
and promote consumers’ interests.”

Mr Ng believes that the EAA’s over a decade of hard
work has considerably raised the professional standards

of the trade, as reflected by an average of only about
500 complaints each year from a trade with over 36,000
practitioners. He believes that these figures show that
the issue of non-compliance is not serious in the trade.

In this regard, Mr Ng believes that the EAA should
develop and evolve based on the solid foundations
established over the years. In the future, the EAA will
enhance transparency so as to garner public support,
which will help to facilitate its work. In addition, the EAA
will continue to keep close contacts with the trade for
smooth implementation of new measures.

In conclusion, Mr Ng said, “In the days ahead, the trade
must advance towards professionalism. This is the right
direction in which the trade must go to raise its social
status and public recognition in society.”
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Poster and sticker for posting in estate agency shops

SR _FERE

LY

RTIMAFBAHAEBENTH EEREML
FMBERTHBANERE -EERITHEEBEENEER
SaR—EMEE] HEATTEALTHIZE :
www.eaa.org.hk/url/saleablearea.htm
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2 i 72 X 3 R B #8175 2 ARELLO (The Association of
Real Estate License Law Officials) 1A 2012F 11 A g 8
BAPEHEEERE AN REBENER B
BERE T H N A TR (EFEXRAE) :

www.arello.org/assets/library/November_Boundaries. pdf
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78 R Ko Bl AR R AR AR S S R GR AL -

Through educational visits, EAA explains to licensees the requirements
set out in the practice circular. Posters and stickers are also distributed
for posting in shops.
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TV Announcement in Public Interest on saleable area (available at EAA website: Consumer Corner > Videos)

Practice circular on provision of floor area
information for second-hand residential properties

now in force

The practice circular on provision of saleable area
information for second-hand residential properties came
into operation on 1 January 2013. The practice circular
requires estate agents to provide information on the
saleable area of a second-hand residential property to
their clients in advertisements and in provision of the
floor area information of the property. The saleable area
of the property should be obtained from either one of the
prescribed sources: the Rating and Valuation
Department or the agreement for sale and purchase of
the first assignment of the property.

If the saleable area of the property cannot be obtained
from the prescribed sources, licensees may provide the

gross floor area or other floor area information of the
property. The circular allows estate agents to provide
information on both the saleable area and the gross floor
area of a property. However, the font size regarding the
saleable area used in advertisements shall be no smaller
than that of the gross floor area of the property.

Licensees should note that the practice circular covers
not only the advertisements in shop windows and
promotional leaflets, but also online and newspaper
advertisements and verbal presentations to clients. Upon
implementation of the practice circular, the EAA will
handle all complaints received and/or suspected non-
compliant cases found during compliance inspections
impartially.
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To enhance licensees’ understanding of the practice
circular, the EAA has launched a webpage containing
related information. A set of relevant “questions and
answers” was also compiled at:
www.eaa.org.hk/url/saleablearea.htm

The EAA will continue to help the trade to understand
and comply with the requirements set out in the circular
through organising CPD seminars and educational visits
at estate agency shops. At the same time the EAA will
continue to step up the promotion of the concept of
saleable area to the public. In addition to providing
posters and stickers for licensees’ posting in shops, the
EAA also helps consumers to familiarise themselves with
the concept through an Announcement in Public Interest
aired on TV and roving exhibitions.

I

i

EERRASETKEREEREEEEZEM  HHARE
FERAEREE -

Roving exhibitions held at shopping arcades to help the public to
familiarise themselves with the concept of saleable area.

With a standardised definition, saleable area does not
only help to raise the transparency of property
transactions, it also provides an objective basis for
consumers to compare the floor area of different
properties. Adopting saleable area in the sale of second-
hand residential properties is therefore a milestone in the
development of the Hong Kong real estate market which
attracts overseas attention. The Association of Real
Estate License Law Officials (ARELLO), an international
association of estate agency trade regulatory bodies,
reported the initiative in its November 2012 newsletter
and briefly introduced the requirements set out in the
practice circular. Licensees may view the article at the
website:

www.arello.org/assets/library/November_Boundaries.pdf

WEREREHFE _FEEZVEBLNESSENSEER
HEEH BV EARMER®EE-

If floor area information is provided in an advertisement promoting
a second-hand residential property, information on saleable area
must be provided.
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Special Stamp Duty and

In October 2012, the Government proposed amending
the Special Stamp Duty (SSD) and introducing a Buyer’s
Stamp Duty (BSD) in order to further curb speculative
activities. To deepen the estate agency trade’s
understanding of the new initiatives, the EAA invited
representatives from the Inland Revenue Department (IRD)
and the Transport and Housing Bureau (THB) to brief
representatives of the trade on details of the proposed
new initiatives.

On 7 November 2012, representatives of IRD and THB
were invited to attend the EAA’s special meeting with the
trade. The representatives attending the meeting
included Ms Tse Yuk-yip, Assistant Commissioner of the
IRD, Mr Raymond Hong Wai-kuen, Senior
Superintendent of Stamp Office of the IRD and Mr
Kasper Ng Siu-kei, Senior Administrative Officer (Private
Housing) of the THB. Also attending the meeting were
representatives of eight trade associations.

At the meeting, the Government representatives
introduced the proposed new initiatives, including the
scope, effective date and rates of the amended SSD and

ED & it

EE‘J}EW cEERHE SRREBREAMINA
U HFEHERRASEEEZMHBNER -

ERHERNEZERFLEIEAB BEERETY
BEIMEER FHROERBBE BREAZY
HERAERS EERFANEBE R BENRE
A ERBETIEHBEER HERZH:
RN SBUSRE AR >BRE : [REINENT
R ENTER

ERIAMIE

SO BIFREKRES LA IEINDER I RIER
HNIERINBTEHNEREERNAEHERALSR
# -
www.eaa.org.hk/Portals/0/Sections/CC/2012_Nov/ppt_
chi_ird_nov2012.pdf

Buyer’s Stamp Duty

the new BSD. They also answered enquiries on the
implementation details raised by the trade
representatives. The EAA hoped that the trade’s
concerns were clarified through the meeting. The trade
representatives were expected to share the relevant
information with their members.

The amendment bill on the new initiatives has yet to be
passed by the Legislative Council. The EAA will closely
monitor the legislative process. Upon the passage of the
amendment bill, the EAA will issue a related practice
circular to the trade. The EAA had earlier notified the
licensees through email and posted related information
on the EAA’s website for the trade’s reference:

Licensee > Letter to Licensees > Re: Special Stamp
Duty and Buyer’s Stamp Duty

In addition, the briefing notes for the meeting have been
uploaded onto the EAA website for the trade’s reference
(Only Chinese version available):
www.eaa.org.hk/Portals/0/Sections/CC/2012_Nov/ppt_
chi_ird_nov2012.pdf
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The delegation of CIREA poses with EAA’s
representatives at the EAA’s office.

Qualified Hong Kong licensees granted certificates
of registration to practise in the Mainland

Under the first phase of the scheme on the mutual
recognition of professional qualifications of estate agents
in the Mainland and Hong Kong, 212 Hong Kong
licensees and 35 Mainland estate agents received their
certificates of registration/licences to practise in the
respective jurisdiction.

The China Institute of Real Estate Appraisers and Agents
(CIREA) has approved the applications from 212 Hong
Kong licensees who completed the first training course
and passed the examination. The certificates of
registration, with a validity period from 1 October 2012
to 31 December 2013, have been passed to the
licensees via the EAA. In addition, 35 applications from
qualified Mainland agents have been approved by the
EAA. Licences with validity period of either 12 or 24
months, depending on their choices, have been granted
to them.

Discussion on the details of the second phase of the
training course and examination is underway. Please
stay tuned for the EAA’s announcements later.

With a view to promoting professional exchanges of
estate agents between Hong Kong and the Mainland,
the EAA has kept in close contact with the CIREA. A
delegation from the CIREA came to Hong Kong to
attend the EAA’s 15" Anniversary ceremony and the
professional forum on 26 November 2012. On the
following day, the delegation visited the EAA’s office to
learn more about its regulatory work. The delegation also
visited an estate agency company to gain a better
understanding of estate agency practices in Hong Kong.
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Inquiry hearing case — Do not make any statements
to assure a client that he will obtain a mortgage
loan to finance his purchase of a property

Purchasing a property is a big investment requiring a
large amount of money. Most buyers will therefore apply
for a mortgage loan to finance their purchase from a
bank. When a client asks about a mortgage loan, a
professional estate agency practitioner should neither
make any assurances to the client that he/she will obtain
a mortgage loan nor make any assurances on the
mortgage terms.

A couple bought a first-hand residential property through
an experienced estate agent. Before entering into the
provisional agreement for sale and purchase, the couple
told the estate agent that they were retired and thus
worried it would be difficult for them to acquire a
mortgage loan. They also expressed that they must
obtain a mortgage of 70% of the property’s purchase
price to afford the down payment and installments. At
that time, the estate agent told them that the property
was of high quality and assured the couple that the bank
would approve a mortgage loan of 70%, or even 90% of
the property’s price. The couple subsequently applied
for a mortgage to a number of banks, but they were only
offered a loan of 50% of the property’s price. The couple
then lodged a complaint with the EAA.

According to the practice circular issued by the EAA,
practitioners must not make any assurances to
prospective buyers on mortgage terms when they are
handling first-hand property transactions. In this case,
the estate agent failed to comply with paragraph 3.2.1 of
the Code of Ethics issued by the EAA. The Disciplinary
Committee decided to reprimand the estate agent,
suspend her licence for seven days and attach
conditions to her licence, requiring her to obtain 12
points from the core subjects under the CPD Scheme
within 12 months.

The Hong Kong Monetary Authority revises its guidelines
on mortgage loans from time to time in light of market
conditions. Lending institutions may also consider a
number of factors, such as the applicant’s income
sources and economic conditions, when vetting a
mortgage loan application. Thus, practitioners should
not make any assurances to prospective buyers on
mortgage loans and should advise their clients to inquire
with lending institutions directly.

13
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Inquiry hearing case — Using a client’s personal
data for direct marketing without consent

Practitioners collect and handle personal data of their
clients in the course of carrying out estate agency work.
The EAA would like to remind practitioners that they
must be prudent and abide by the Personal Data (Privacy)
Ordinance (PDPOQ). Failure to do so may not only result
in disciplinary action by the EAA but also a court
conviction for contravention of PDPO.

An estate agency company handled a property purchase
for a client and obtained her personal data. The client
requested the company not to use her personal data for
direct marketing upon completion of the transaction.
However, she still received direct marketing calls from
the company.

The client then lodged a complaint with the Office of the
Privacy Commissioner for Personal Data and with a
director of the estate agency company. The director told
the client that the staff of the company would not call her

again and the company had also put the client’s
personal data in the “opt-out list”. However, a
practitioner working for the company still called the client
for direct marketing. The client therefore made a report
to the Police.

The EAA instigated an investigation into the case.
Despite the client’s request to stop using her personal
data, the estate agency company and the practitioner
still made direct marketing calls to the client and were
convicted by the court for contravening the PDPO. The
EAA Disciplinary Committee found the company and the
practitioner did not comply with paragraph 3.1.1 of the
Code of Ethics, which states that “estate agents and
salespersons shall refrain from activities during their
practice which may infringe the law”. The EAA
Disciplinary Committee reprimanded the company and
imposed a fine of $30,000, and reprimanded the
practitioner and suspended her licence for seven days.
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Statistics
o ER
Examinations
ZHREHBH Z2MAH AR
Examination and date No. of candidates Pass rate
WEREEREZH
Estate Agents Qualifying Examination
5/10/2012 1,945 52.5%
14/12/2012 1,751 61.7%
EEBERER
Salespersons Qualifying Examination
24/8/2012 1,909 54.3%
19/10/2012 1,836 48.7%
28/12/2012 1,514 34.9%
e B (BZ2012F12H831 1)
Number of licences (as at 31/12/2012)
& % B % B8 Salesperson’s Licence: 20,126
b EE 32 (M A ) B2 BR Estate Agent’s Licence (Individual): 16,293
{& A h& B8 #2 A Total no. of individual licences: 36,419
#h EE LI (A 7)) 2 BR Estate Agent’s Licence (Company): 2,924
EEFBEHBAS (BE2012F12A310)
Number of statements of particulars of business (as at 31/12/2012)
& 748 & Partnerships: 268
¥ & 48 & Sole proprietorships: 1,641
A BB A &) Limited companies: 4,379
# % Total: 6,288
EENKRF(2012F1 5 FE12A8) :
Number of complaint cases received
(January to December 2012) 547

15
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CEENRFERER (2012F1 8 E12A8)

Results of completed complaint cases* (January to December 2012)

5 18 BX 37 Substantiated: 198
& 78 1~ AX 32 Unsubstantiated: 125
# % Total & # 2 Insufficient information to pursue: 55
491 HAth (Planfz sk AREIRFSAEMRE MK IEFAE):
Others (include cases withdrawn or curtailed because of
some other reasons) 119
* BB =2 1E A ) B 22 Some cases were carried over from previous years
KERE(2012F1 A £12A8)
Number of compliance inspections (January to December 2012)
o — F 121§ & & First-sale sites: 1,019
o X 32 & 47 Estate agency shops: 1,531
o 4 _F )% & 4 Online property advertisements: 610
RKEBRIHAENER(2012F1 A E12A8)
Number of cases arising from self-initiated investigations
during inspections (January to December 2012)
e FEFEMMER :
Cases arising from self-initiated investigations 148
o TENAEMIBWA LA EZR"
Cases completed from self-initiated investigations and were substantiated* 101

* #2114 F IR B S 89 8 2 Some cases were carried over from previous years

MFEARAFEARRWITE (2012F1 8 E128)*

Actions taken against licensees or ex-licensees (January to December 2012)*

(BERMYBEERTE - IR H 2Rt 79 -
Horizons is sent by the EAA. If you wish to stop receiving i,

BN ASRATIFE A A No. of licensees or ex-licensees

738, 3& & Admonishment/reprimand

e £ 7 Fine

e S A KR BR B N, 24 16 14 Attachment/alteration of conditions to licence
71 D 38 hE B8 Suspension

1§ B2 BB Revocation

463

345
150
279
35
0

AR ASRRRAFONTHERBEGERBGIDMIELOHR  EFEROAEBRLRMEED -

*  These actions were taken pursuant to powers under the EAO. Some actions may be disciplinary in nature and others

not, and they include the attachment of conditions to licences whether upon issuance or otherwise.

to unsubscribe.

AF ) AR R B K B AR EN S

FBEE2111 27772 F H E enquiry@eaa.org.hk BHIEE H -
please call the EAA at 2111 2777 or email to enquiry@eaa.org.hk
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