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EAA Chairman Ms Vivien Chan (left) and Acting Chief Executive Officer Ms Ruby Hon review the EAA’s work in the first half of 2012
and introduce its initiatives for the second half at the press conference.

EAA reviews its work in the first half of 2012

and plans ahead

The Estate Agents Authority (EAA) held a press briefing
on 31 July 2012 in which EAA Chairman Ms Vivien Chan
and Acting Chief Executive Officer Ms Ruby Hon
reviewed the EAA’s work in the first half of the year and
introduced its work for the second half.

According to Ms Vivien Chan, in order to encourage
estate agents to provide accurate and clear property

information, the EAA issued in May a new practice
circular. The circular requires estate agents to provide
the saleable area information of a second-hand
residential property when providing floor area information
to their clients starting from 1 January 2013. The
saleable area information must be obtained either from
the Rating and Valuation Department or the agreement
for sale and purchase of the first assignment of the

property.



To assist the trade in meeting the requirements in the
circular, the EAA has been conducting educational visits
to estate agency shops and holding CPD seminars and
focus group meetings with frontline estate agents to
educate them. In addition, the EAA has published a set
of relevant “Questions and Answers” available to the
trade and public on its designhated webpage. Ms Vivien
Chan also pointed out that the EAA was reviewing the
“Residential Properties (First-hand Sales) Ordinance” in
detail and may issue a new practice circular to assist the
trade in complying with the law if necessary.

Ms Ruby Hon said that the EAA will celebrate its 15t
Anniversary in November this year. The EAA will launch a
series of consumer education initiatives to promote the
points to note on property transactions and saleable
area. The initiatives include publishing a new consumer
education booklet, organising roving exhibitions in
various districts and launching related TV and radio
advertisements.

Ms Vivien Chan also reviewed the EAA’s regular work in
the first half of the year. Despite a significant 40% year-
on-year drop in the number of qualifying examination
candidates in the first half of 2012, the number of
licences remained at a high level. The number of
complaint cases received, on the other hand, showed a
slight decrease over that of the first half of 2011.

Moreover, earlier this year, the EAA noticed that some
licensees were suspected to have published non-
compliant advertisements for some Hong Kong first-
hand residential properties on a Mainland website. The
EAA had opened files to look into the cases. Ms Vivien
Chan reiterated that the EAA would monitor all
advertisements promoting Hong Kong properties
published by licensees and follow up any non-compliant
cases, regardless of the geographical location of the
website service providers. The EAA would also liaise
closely with the website service providers to ensure the
compliance of online property advertisements.

In addition, the EAA and the Independent Commission
Against Corruption jointly published a Best Practice
Checklist in March this year as part of the Integrity
Management Programme launched earlier. The Checkiist
is aimed at encouraging the trade to provide quality
professional services. Related seminars have been held
with a total attendance of over 400. In the latter half of
2012, the EAA will launch a series of initiatives to
enhance the CPD Scheme in order to encourage
practitioners to keep up to date.
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Webpage about the practice circular on saleable area
of second-hand residential properties and “Q&A”.
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(http://www.eaa.org.hk/WhatsNew/SaleableArea/tabid
/758/language/zh-HK/Default.aspx)
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The EAA holds a seminar on the new practice circular
about the provision of floor area information for second-
hand residential properties.
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CPD seminars and Q&A on saleable area

The practice circular (12-02(CR)) on the provision of
saleable area information for second-hand residential
properties will be effective from 1 January 2013. In order
to facilitate the trade to comply with the requirements of
the practice circular, the EAA held four CPD seminars in
June to August to explain the circular’'s content to
frontline practitioners and answer their queries.

Conducted in Cantonese and English, the seminars
attracted over 600 participants. During the seminars,
representatives of the EAA explained the details of the
circular to the participants. They also reminded the trade
to provide the saleable area of a property in the sale and
purchase and leasing of second-hand residential
properties. The saleable area information must be

provided if the advertisement for the property contains
floor area information.

More relevant seminars will be held in the future. The
videos and handouts of the seminars held have been
uploaded to the EAA website. Licensees may view the
materials on the website at: CPD Scheme > CPD
Seminars Highlights

Moreover, the EAA has prepared a set of “Questions
and Answers” on the practice circular for the trade’s and
the public’'s reference. The Q&As are available to
the trade and the public on the EAA website:
http://www.eaa.org.hk/WhatsNew/SaleableArea/
tabid/758/language/en-US/Default.aspx
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Applications for the certificate of registration
under the first phase of the mutual recognition
scheme closed

The first training course and examination of the scheme of mutual recognition of professional qualifications of
estate agents in the Mainland and Hong Kong were completed last year. Applications for the certificate of
registration to practice in the Mainland by qualified Hong Kong estate agents closed on 31 August 2012.

By the deadline, a total of 212 qualified Hong Kong licensees and 37 qualified Mainland agents had
submitted their applications. The applications of the Hong Kong licensees have been forwarded to the China
Institute of Real Estate Appraisers and Agents (CIREA) by the EAA. Once the CIREA has approved the
applications, it will issue a certificate of registration for the EAA to pass on to the Hong Kong licensees. As
regards to the details of the second phase of the training course and examination, please stay tuned for the

EAA’s announcements later.
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Integrity & Law Compliance —
The Key to Professionalism

It is important for estate agency practitioners to adhere
to the principles of integrity and beware of possible
corruption pitfalls to avoid inadvertent breaches in the
course of estate agency work. The Independent
Commission Against Corruption (ICAC) contributed the
following article, through two scenarios, to remind estate
agency practitioners to stay vigilant against some easily
overlooked corruption offences.

(A) Commission sharing for mutual
benefit

Gary, a good friend of Kenneth who is an estate
agent, is working in a watch corporation as
business development manager and responsible
for shop leasing matters. As the watch
corporation plans to open a number of branch
stores this year, Gary is required to find shop
premises within a short period of time. In order
to save time and effort, Gary asks Kenneth to
look for suitable shop premises for the
corporation. In return, Kenneth proposes to
share part of his commission with Gary.

Salient law points:

According to the Prevention of Bribery
Ordinance (PBO), both Gary and Kenneth
commit bribery offences if Gary, without the
permission of the watch corporation, accepts
an advantage from Kenneth as a reward for his
commissioning the latter to locate shop
premises. To avoid breaching the law, an estate
agent shall not offer any advantage to his
client’s representative in relation to his business.

(B) lll-gotten gains cannot make up for
the loss

Lisa, an estate agent, and Chi Wai, a mortgage
staff working for a bank, are old acquaintances.
In one of their gatherings, Chi Wai learns that
Lisa is making ways to save money for her

wedding plans. He then offers to help her obtain
the bank’s client referral fees by putting her
name, in capacity of referrer, on the forms
submitted by mortgage loan applicants. In
return, Chi Wai asks Lisa to waive his
commission when handling the transaction of
his own property.

Salient law points:

According to the PBO, “advantage” means any
money, gift, loan, service and waiver of
payment, etc. The waiver of commission for “estate
agency services” is therefore an advantage.
Both Chi Wai and Lisa commit corruption
offences if Chi Wai, without the permission of
the bank, accepts Lisa’s free estate agency
service as the reward for putting her name on
clients’ mortgage application forms as referrer.
Their acts might have constituted a deception
offence even though Chi Wai has not accepted
any advantages. Furthermore, Chi Wai shall be
guilty of an offence under the PBO for using
application forms which contain false, erroneous
or defective statements with an intent to deceive
the bank.

Corruption Prevention Services

A company with an honest and professional team would
definitely help building up its goodwill. The ICAC provides
a wide range of corruption prevention services to the
estate agency trade, including the production of anti-
corruption publications, assistance in formulating codes
of conduct and provision of free corruption prevention
advisory services and training courses etc. Estate
agency companies interested in the above services are
welcome to contact the Hong Kong Ethics Development
Centre of the ICAC by phone at 2587 9812 or by email
hkedc@crd.icac.org.hk.
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Failure to honour the promise of a rebate

If a practitioner offers any incentives to his clients when
promoting a first-sale development project, he must set
out in writing clearly the terms and format of the
incentives and honour the promise accordingly.
Otherwise, the practitioner may be subject to disciplinary
action by the EAA.

When persuading a client to purchase a unit of a new
development, a practitioner promised verbally that he
would give the client a rebate equivalent to half of his
commission. On the following day, the client purchased
a unit of the new development through the practitioner.
He also urged the practitioner to set out the arrangement
of rebate in writing but the practitioner replied that he
was preparing it. The client urged the practitioner
repeatedly but the practitioner kept using the excuse
that he was still following up the matter. The client then
asked the estate agency company of which the
practitioner was an employee for the rebate. An
employee of the company replied that the practitioner
denied making such a promise and therefore the
company would not give him any rebate. The client then
lodged a complaint with the EAA.
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During the investigation, the EAA wrote to the
practitioner many times for response to the complaint
but the practitioner did not reply. He argued that he did
not receive the letters from the EAA but he received the
notice of inquiry hearing and the bundle of documents
the EAA sent to him at the same address.

The EAA Disciplinary Committee, after considering the
evidence presented at the hearing, found that the
practitioner did not honour his promise to his client. The
practitioner therefore did not comply with paragraph 3.7.2
of the Code of Ethics, as he brought discredit and/or
disrepute to the estate agency trade. Taking into
consideration that the practitioner was uncooperative
during the investigation and had no remorse for his
misdeed, the Disciplinary Committee decided to
suspend the practitioner’s licence for two months.
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Publishing untrue transaction information online

With the popularity of the Internet, practitioners in the
estate agency trade disseminate property information to
consumers online. Failing to verify the information prior
to releasing it may not only cause a loss to consumers,
but would also result in the estate agent being subject to
disciplinary action by the EAA.

When reading a newspaper online, a director of a
company found a news report about the transaction of a
shop owned by the company. It reported that the shop
had been sold and quoted its transaction price. It also
claimed that the source of information was an estate
agency company. The director lodged a complaint with
the EAA alleging the estate agency company had
provided untrue transaction information to the
newspaper because his company had not sold that
shop.

During the investigation, the EAA found that there was
no relevant transaction record for the shop from the
record of search conducted in the Land Registry.
Although the estate agency company denied having
provided the relevant information to the newspaper, it
published the same transaction information on its own
website. The estate agency company explained that the
information had been obtained from some other
newspapers’ reports. However, the reports only
mentioned that there were negotiations between
potential buyers and the owner of that shop but no deal
had been reached.

At the conclusion of the hearing, the EAA Disciplinary
Committee found that the estate agency company has
failed to comply with paragraph 3.5.1 of the Code of
Ethics — it failed to exercise due care and due diligence
in ascertaining the accuracy of the transaction
information before publishing it online. As a result, the
estate agency company was reprimanded and fined
HK$10,000.
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Events and activities

20127 A10H
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10 July 2012
A delegation of Mainland law students organised by the Legal Education Fund visits the EAA to learn more about its regulatory work.

20128 A21H
EERBRENANEEIZE/NA] BEFEBRARAENBARAER -

21 August 2012
The EAA organises the sixth focus group meeting with licensees and exchanged views with them on
their practice.
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Statistics
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V' Examinations
ZARZEABH ZMAZ CRES
Examination and date No. of candidates Pass rate
WEREBERES
Estate Agents Qualifying Examination
16/2/2012 1,009 41.2%
8/6/2012 1,754 41.6%
EXBEREZEHA
Salespersons Qualifying Examination
17/2/2012 719 51.0%
20/4/2012 1,135 49.9%
22/6/2012 1,496 42.8%
A JEREE (R201267 831 B H)
V' Number of licences (as at 31/7/2012)
& ¥ B % IR Salesperson’s Licence: 19,451
25 X 12 (fEl A) h# BB Estate Agent’s Licence (Individual): +15,705
{& A h& B8 #8 1 Total no. of individual licences: 35,156
#hEE LI (2 7)) k2 BR Estate Agent’s Licence (Company): 2,836
A EEIBEHBAE(R201257A31 B H)
V' Number of statements of particulars of business (as at 31/7/2012)
A B 48 % Partnerships: 266
8 & 4§ & Sole proprietorships: +1,619
AR A & Limited companies: +4,195
# 2 Total: 6,080
A EEHRF(2012F18F68)
V' Number of complaint cases received (January to June 2012) 241

11
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Results of completed complaint cases* (January to June 2012)

o

}& i pX NI Substantiated

}& @ A\ pX X7 Unsubstantiated
#8 & Total

=\

some other reasons)

[ 53 = 7% F 32 ¥ 89 {8 2 Some cases were carried over from previous years

K& RE (2012F1 A E6 A)
Number of compliance inspections (January to June 2012)

o

o — F 12 & First-sale sites:
o X 3% 7F £ Agency shops:
o /8 _F ¥ % [E & Online property advertisements:

KEBRTBAENER(2012F1 A E6 A7)

Number of cases arising from self-initiated investigations during inspections

(January to June 2012)

g

e TEAEMMEER:
Cases arising from self-initiated investigations
e TEAETMEBMALMEER":
Cases completed from self-initiated investigations and were substantiated*

* B R F R B # S 89 8 2 Some cases were carried over from previous years

[ 45 AN SRl FF A BRENAY 1T B (20125F1 A E6 A)*

Actions taken against licensees or ex-licensees (January to June 2012)*

(BEXRMBEERTE - MRMEAH BRI TY

B BRI R A Sk AT R A A 22 No of licensees or ex-licensees

38,5 & Admonishment/reprimand

21 7 Fine

A RE BR B 0, 24 16 14 Attachment/alteration of conditions to licence
5 M $H b B8 Suspension

11 $4 h# B8 Revocation

178

Actions taken

& i}l A\ @ Insufficient information to pursue

H ftb (120 1= 3k A 130 [O] 12 3k 2k A H fth [R A i 42 1§ &)

Others (include cases withdrawn or curtailed because of

539
732
325

80

35

199

100
33
117
22
(0]

*RARBEARAFEAEHOTEEREMERERIDMIELOFR  ERERHAEBRLCEEE  BRE

B bR B SR EAAB O TS A R PR _E B IO AR A

*  These actions were taken pursuant to powers under the EAO. Some actions may be disciplinary in nature and others not,

and they include the attachment of conditions to licences whether upon issuance or otherwise.
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