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EAA Chalrman Ms Vivien Chan (left) and Chief Executive Officer Mrs Rosanna Ure review the
EAA's work in 2011 and introduce its initiatives for 2012 at the press conference.
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EAA REVIEWS ITS WORK IN 2011 AND
INTRODUCES ITS WORK IN 2012

Chairman of the Estate Agents
Authority (EAA) Ms Vivien Chan
and EAA Chief Executive Officer
Mrs Rosanna Ure held a press
conference on 17 January 2012 to
review the EAA’s work in 2011 and
introduce new initiatives for 2012,

According to Ms Vivien Chan,
probably due to the weaker property
market in the latter half of 2011,
the overall number of candidates
participating in the qualifying
examinations held in 2011 showed a
slight decrease over 2010. The drop
was more significant in the latter half
of 2011. The number of licences,
however, has not yet recorded a
drop. There were 34,719 individual
licences as at 31 December 2011.
As for complaint figures, the EAA
received 590 complaints in 2011,
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which is 5% less than in 2010.

Ms Chan pointed out that the EAA
takes its role as a gatekeeper very
seriously. In addition to organising
qualifying examinations and
vetting licence applications, the
EAA monitors the development
of licensees who have obtained a
licence to ensure they continue to
fulfil the licensing requirement of
being “fit and proper”. If a licensee
is found to be no longer “fit and
proper”, the EAA will revoke his/
her licence. This will safeguard
the standards of licensees and
consumers’ interests. The Licensing
Committee of the EAA revoked nine
licences in 2011 in this regard.

In addition to gatekeeping, the
EAA also closely monitors the

ever-changing property market
and social environment, as well
as the Government’s measures
relating to the property market.
As a responsible and effective
regulator, the EAA issues practice
circulars and guidelines from time to
time. The EAA issued four practice
circulars in 2011. Amongst them,
the circular on the sale of first-
hand residential properties and the
circular on the protection of personal
data provide the trade with detailed
practical guidelines. The EAA has
observed that practitioners have
endeavored to follow the guidelines.

Ms Chan added that the EAA also
conducted compliance inspections
at estate agency shops and
held focus group meetings with
licensees. Through these measures
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the EAA educated licensees on
subjects such as the new practice
circulars and other related issues,
and reminded them that they should
abide by the law and alert their
clients to the risks involved in order
to protect their clients’ interests.

Ms Chan also pointed out that the
EAA has submitted its views to
the Government in response to its
consultation paper and given full
support to the proposed legislation
to regulate the sale of first-hand
residential properties. The EAA will
pay close attention to the legislative
process of the proposed legislation
and may issue a new practice
circular, if necessary, upon the
passage of the bill. The EAA is also
looking into the need of issuing a
practice circular, which stipulates
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the adoption of “saleable area” in
the sale, purchasing and leasing of
second-hand residential properties.

[t has been 15 years since the EAA
was established. Mrs Rosanna Ure
announced that the EAA would take
this opportunity to launch a series of
consumer education programmes,
including publishing a new booklet,
organizing roving exhibitions,
reaching out to the public through
the EAA website and strengthening
collaboration with the media.

The EAA will also continue to
promote a high degree of
professionalism in the trade. The
Integrity Management Programme
jointly organised by the EAA and
the Independent Commission
Against Corruption (ICAC) in 2011
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will continue in 2012. As part of the
programme, the EAA will soon co-
publish the Best Practice Checklist
with the ICAC to enhance the
professional standards and image
of the trade. The Checklist includes
guidelines over and above legal
requirements to provide practitioners
a standard to which they could
benchmark their professional
services. Practitioners may
follow the guidelines in their daily
operations according to their own
needs. The EAA will organise related
continuing professional development
programmes after the Checklist is
published.
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Promoting the provision of saleable area

|n order to enhance the transparency
of property information and facilitate
consumers to obtain more accurate
information, the EAA has started
as early as last year to explore the
feasibility of requiring the trade to
provide the information on saleable
area in the sale and purchase and
leasing of second-hand residential
properties. The estate agency
trade will be required to provide
the saleable area of the property in
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advertisements and other situations
where the floor area information of
the property has to be provided.

As the trade has been using gross
floor area in their sales activities all
along, the EAA has communicated
with the trade on this subject earlier
through different channels and
plans to issue a practice circular on
the provision of saleable area for
second-hand residential properties
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within this year.

The draft circular has been endorsed
by the Practice and Examination
Committee of the EAA at its meeting
in February this year and it will be
issued later in the year. More details
will be announced in due course.
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Reminders from the Government
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rom time to time, the EAA receives letters from
different Government departments which wish
to remind estate agency practitioners about different

subjects. Since the topics usually involve in different

laws, the EAA invited these departments to share their

views and opinions via Horizons. The following articles
are contributed by the Office of the Licensing Authority
and the Rating and Valuation Department.
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Introduction to Hotel and Guesthouse Accommodation
Ordinance (Cap. 349)

n view of recent news reports that
a few estate agents were reportedly
involved in suspected unlicensed
guesthouse operations, the Office of
the Licensing Authority (OLA) under
the Home Affairs Department wants
to remind all licensed estate agents
that the operation of an unlicensed
guesthouse is a criminal offence and
will lead to a criminal record.

In Hong Kong, before starting
a hotel/guesthouse business, a
licence issued under the Hotel
and Guesthouse Accommodation
Ordinance (Cap. 349) (the
Ordinance) has to be obtained.
Under the Ordinance, “hotel/
guesthouse” means any premises
being held out by the occupier,
proprietor or tenant for providing
sleeping accommodation for any
person presenting himself who
appears able and willing to pay a
reasonable sum for the services and
facilities provided for a period of less
than 28 continuous days for each
letting.

Any person who operates, keeps,
manages or otherwise has control of
a hotel/guesthouse without a valid
licence commits a criminal offence.
Under section 5 of the Ordinance,
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the convicted person is liable to
imprisonment. The maximum
penalty upon conviction is a
$200,000 fine and imprisonment for
two years, and a fine of $20,000 for
each day during which the offence
continues. According to records,
heavier sentences for unlicensed
hotel/guesthouse operations have
been passed by the courts in recent
years.

The OLA is responsible for the
enforcement of the Ordinance and
has been taking vigorous action to
combat these unlicensed operations.
A two-pronged approach of
stringent law enforcement and city-
wide publicity has been adopted.

On law enforcement, the OLA
has recently mounted a series of
territory-wide blitz inspections cum
enforcement operations against
unlicensed guesthouses including
“maternity service hostels”. The OLA
will continue to work closely with
the Estate Agents Authority (EAA)
and should there be any licensed
estate agent being convicted under
the Ordinance, the OLA will pass
the convicted records to the EAA for
follow up action.

To facilitate members of the public to
identify licensed hotels/guesthouses,
they could search for licensed
hotels/guesthouses and obtain a full
list from the OLA’s website www.
hadla.gov.hk, or make enquiries to
the OLA at 2881 7034 during office
hours. In addition, the OLA requires
all licensed guesthouses to display
a logo at the main entrance and on
the doors of all guestrooms for easy
identification.

For effective enforcement, the OLA
welcomes reports of suspected
unlicensed operations with accurate
and detailed addresses. Such
reports could be made to the
hotline (tel. no. 2881 7498), by e-mail
(hadlaeng@had.gov.hk) or by fax (fax
no. 2504 5805) using a report form
downloaded from the website www.
hadla.gov.hk.

YU Tak-cheung

Chief Officer (Licensing Authority)
Office of the Licensing Authority
Home Affairs Department
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Advice to Property Owners on Rates and

Liability
Estate agents offer professional
services to parties involved in
property conveyance. The Rating
and Valuation Department (RVD)
provides some tips for our licensees,
when assisting the vendor and
purchaser in completing a property
transaction and advising the client
on the liability of rates / Government
rent, to take important steps in
checking and clearing outstanding
rates / Government rent and to
avoid the undesirable consequences
of not paying rates / Government
rent on time. The trade’s assistance
would help greatly in raising
property owners’ awareness of
their responsibility of making timely
payment of rates and Government
rent and protecting the purchasers’
interest.

Who is responsible for paying rates
and Government rent?

Under the Rating Ordinance (Cap
116), both the owner and the
occupier are liable for rates.
Pursuant to the Government

-

Rent (Assessment and Collection)
Ordinance (Cap 515), the Government
may demand Government rent from
the owner or the ratepayer of the
property.

Points to note when buying a
property

1. Check the property's overall
rates and Government rent
balances via the “Enquiry on
Rates and/or Government Rent
Account” service on the Property
Information Online (www.rvdpi.
gov.hk) or use Form RVD 1009
which can be obtained by calling
RVD’s hotline or downloaded
from RVD’s website.

2. Ensure that the rates and
Government rent are fully
paid before completion of the
purchase.

3. After completion of purchase,
inform the RVD of the change in
the registered payer's name and/

or correspondence address as

sSoon as possible.
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Government Rent

Consequences of not paying rates
and Government rent

A 5% surcharge will be imposed
immediately for late payment. If the
outstanding amount is not settled
after six months, a further 10%
surcharge will be imposed and the
Government may take legal action
to recover the outstanding amount.

If the Government rent, including
that accrued before change
of ownership, is not paid, the
Government is entitled to take back
the property under the Government
Rights (Re-entry and Vesting
Remedies) Ordinance (Cap 126).
The owner will incur extra costs to
get the property back.

This article is contributed by the
Rating and Valuation Department.

Enquiry Hotline: 2152 0111

Website : www.rvd.gov.hk

Address:

15/F Cheung Sha Wan Government
Offices, 303 Cheung Sha Wan Road,
Kowloon
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Inquiry hearing case

Providing accurate property
information to a client is one of

the most important duties of estate
agency practitioners. Practitioners
should take reasonable steps to
verify the related information and
provide to their clients the property
area information obtained from the
“Property Information Online” (PIO)
service of the Rating and Valuation
Department (RVD).

An estate agent arranged for a
prospective purchaser to inspect Flat
A on the 19th Floor of a residential
building and told the prospective
purchaser that the floor area of the
property was 715 square feet. Then
the estate agent arranged for this
prospective purchaser to enter into
a provisional agreement for sale and
purchase with the property owner.

Later on, the purchaser discovered
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- Failing to verify property information

from different sources on the
Internet that the floor area of the flat
she bought was smaller than what
the estate agent had told her. It
turns out that the estate agent had
actually inferred the floor area of the
flat that the purchaser bought by
the area information records of other
Flats A on different floors of the
same building.

However, according to the information
of the RVD, the saleable area of
Flat A on the 19th Floor that the
purchaser bought is smaller than
that of other Flats A on other floors.
The purchaser lodged a complaint
with the EAA and an inquiry
hearing was conducted by the
EAA Disciplinary Committee after
investigation has concluded that the
case was substantiated.

The Disciplinary Committee found

that the estate agent should have
obtained the area information of the
property through the PIO service of
the RVD, and should have provided
that information to the purchaser.
Before taking reasonable steps to
verify the related information, the
estate agent should not have hastily
inferred the floor area of Flat A on
the 19th Floor that the purchaser
bought was the same as that of
other Flats A on different floors of
the same building.

The Disciplinary Committee was of
the view that the estate agent had
failed to comply with paragraph
3.5.1 of the Code of Ethics — failure
to exercise due care and due
diligence to ascertain the accuracy
of the property information before
providing the same to the purchaser.
As a result, the estate agent was
admonished.
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Inquiry hearing case -
Providing misleading information about a mortgage loan

well planned budget and

accurate information about a
mortgage loan prior to purchasing
a property are very important for
prospective purchasers. In this
connection, estate agents should
not hastily provide mortgage
information to clients, assure a
prospective purchaser that he will be
able to obtain a mortgage loan, or
make any guarantees on the terms
of mortgage loans. It might not only
cause a loss to clients but may also
subject the licensee to disciplinary
action by the EAA.

An estate agent acted for both
parties in a residential property
transaction and the property
concerned was subject to a tenancy.

After price negotiation, the estate
agent arranged for the purchaser to

enter into the provisional agreement
for sale and purchase. Before the
signing of the agreement, the estate
agent assured the purchaser that he
could obtain a 70% mortgage loan.

The purchaser later enquired with
three banks for a 70% mortgage
loan but was rejected by all of them.
Finally, the purchaser was only
granted a mortgage loan equivalent
to 50% of the purchase price and so
he lodged a complaint with the EAA
against that estate agent.

According to video recordings
provided by the purchaser, the
estate agent told the purchaser
that he could definitely obtain a
70% mortgage loan from a bank.
However, the estate agent, in reply
to EAA’s enquiries, said that she
knew that the Government had
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announced that mortgage loans of
properties subject to a tenancy was
capped at 50% of the purchase
price.

The EAA Disciplinary Committee
was of the view that the estate
agent made a representation about
a mortgage loan without a proper
basis. She failed to protect and
promote the client’s interests and
be fair to all parties involved in
the transaction, thus she failed to
comply with paragraph 3.4.1 of the
Code of Ethics. The Disciplinary
Committee decided to reprimand
the estate agent, suspend her
licence for seven days and attach
conditions to her licence, requiring
her to obtain 12 points from the core
subjects under the CPD scheme
within one year.
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7 February, 2012

The EAA organised a spring reception with the media.
Participating EAA representatives (from left): Director of
Regulatory Affairs and General Counsel Ms Eva Lau,
Chief Executive Officer Mrs Rosanna Ure, Chairman
Ms Vivien Chan, Director of Services Ms Ruby Hon
and Director of Operations Mr Anthony Wong.
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15 February, 2012

The EAA organised the fourth focus
group meeting with licensees to
exchange views with them on their
practice.

20124924 16H
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15 February, 2012

EAA Chairman Ms Vivien Chan and Chief Executive Officer Mrs
Rosanna Ure attended the Spring Dinner organised by Hong
Kong Real Estate Agencies General Association. Ms Chan
delivered a speech at the dinner.
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Examination and date No. of candidates Pass rate
HWEREEKER
Estate Agents Qualifying Examination

24/2/2011 1,800

20/4/2011 2,078

18/8/2011 2,472

15/12/2011 1,675

2011 #2 g Total 8,025

16/2/2012 1,009
SEEERER
Salespersons Qualifying Examination

25/2/2011 1,617

21/4/2011 2,147

24/6/2011 2,748

19/8/2011 2,415

21/10/2011 1,677

16/12/2011 1,318

2011 #g Total 11,922

17/2/2012 719

PRSI (1201251 83185HE)
Number of licences (as at 31/1/2012)

=2 SREER Salesperson's licences
HERIE (@A) B2EB Estate agent's licences (individual)
B AHEEB4E 8L Total no. of individual licences

hERIE (AT)) K2ER Estate agent's licences (company)

ERFIERAZEEHE (R2012£18318:8)
Number of statements of particulars of business (as at 31/1/2012)
BB Partnerships
BERE Sole proprietorships
BR/AR] Limited companies
&% Total

EENIEER (2011EFE18E128)

Number of complaint cases received (January to December 2011)

EERIERRERERER" (201F1AF128) -
Results of completed complaint cases* : \ #RE Total
(January to December 2011) 562

196
EAth (Hlan#2sF AR R A E AR A AL LA E ) (34.9%) =t DAV
Others (eg. cases withdrawn or curtailed because of Substantiated
some other reasons)

124

(13%%) (22.1%)

BRI E Insufficient information to pursue
P STERBL

Unsubstantiated
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KERE (2011FE18E128)

Number of compliance inspections (January to December 2011)
—F1£88 First-sale sites
RIBFFSH Agency shops
4 E¥)ZEEE Online property advertisements

KEFREEABAESR (2011F18F128)
Number of cases arising from self-initiated investigations
during inspections (January to December 2011)

FEFAEHIEZR Cases arising from self-initiated investigations

FERATMIEMIIAYEZ

Cases completed from self-initiated investigations and were substantiated *
* BN RAEF RAAEMESR

Some cases were carried over from previous years

HFFRR A LA AR TE

Actions taken against licensees or ex-licensees *
20114 BREAMFHRE ASUBIRFHE A AL No of licensees or ex-licensees

3II3/38& Admonishment/reprimand

178 15Kk Fine
Actions TRRRBB TN/ BB &4 Attachment/alteration of conditions to licence

taken R P 4HE R Suspension

BsHRE B8 Revocation

¥ AR AATR R A TEIRIREE CHERIREE) MmELNAR  EREHOREBENRCENES -
# ESTRHEHIEREEHERESSHE - BARREARNTEEE NERER R NESEEREER -
* These actions were taken pursuant to powers under the EAQ. Some actions may be disciplinary in nature and others not.

# These 9 cases were decided by the Licensing Committee on the ground that the licensees concerned were considered not fit
and proper persons to continue to hold a licence.
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