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Inquiry hearing case

Providing accurate property
information to a client is one of

the most important duties of estate
agency practitioners. Practitioners
should take reasonable steps to
verify the related information and
provide to their clients the property
area information obtained from the
“Property Information Online” (PIO)
service of the Rating and Valuation
Department (RVD).

An estate agent arranged for a
prospective purchaser to inspect Flat
A on the 19th Floor of a residential
building and told the prospective
purchaser that the floor area of the
property was 715 square feet. Then
the estate agent arranged for this
prospective purchaser to enter into
a provisional agreement for sale and
purchase with the property owner.

Later on, the purchaser discovered
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- Failing to verify property information

from different sources on the
Internet that the floor area of the flat
she bought was smaller than what
the estate agent had told her. It
turns out that the estate agent had
actually inferred the floor area of the
flat that the purchaser bought by
the area information records of other
Flats A on different floors of the
same building.

However, according to the information
of the RVD, the saleable area of
Flat A on the 19th Floor that the
purchaser bought is smaller than
that of other Flats A on other floors.
The purchaser lodged a complaint
with the EAA and an inquiry
hearing was conducted by the
EAA Disciplinary Committee after
investigation has concluded that the
case was substantiated.

The Disciplinary Committee found

that the estate agent should have
obtained the area information of the
property through the PIO service of
the RVD, and should have provided
that information to the purchaser.
Before taking reasonable steps to
verify the related information, the
estate agent should not have hastily
inferred the floor area of Flat A on
the 19th Floor that the purchaser
bought was the same as that of
other Flats A on different floors of
the same building.

The Disciplinary Committee was of
the view that the estate agent had
failed to comply with paragraph
3.5.1 of the Code of Ethics — failure
to exercise due care and due
diligence to ascertain the accuracy
of the property information before
providing the same to the purchaser.
As a result, the estate agent was
admonished.
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Inquiry hearing case -
Providing misleading information about a mortgage loan

well planned budget and

accurate information about a
mortgage loan prior to purchasing
a property are very important for
prospective purchasers. In this
connection, estate agents should
not hastily provide mortgage
information to clients, assure a
prospective purchaser that he will be
able to obtain a mortgage loan, or
make any guarantees on the terms
of mortgage loans. It might not only
cause a loss to clients but may also
subject the licensee to disciplinary
action by the EAA.

An estate agent acted for both
parties in a residential property
transaction and the property
concerned was subject to a tenancy.

After price negotiation, the estate
agent arranged for the purchaser to

enter into the provisional agreement
for sale and purchase. Before the
signing of the agreement, the estate
agent assured the purchaser that he
could obtain a 70% mortgage loan.

The purchaser later enquired with
three banks for a 70% mortgage
loan but was rejected by all of them.
Finally, the purchaser was only
granted a mortgage loan equivalent
to 50% of the purchase price and so
he lodged a complaint with the EAA
against that estate agent.

According to video recordings
provided by the purchaser, the
estate agent told the purchaser
that he could definitely obtain a
70% mortgage loan from a bank.
However, the estate agent, in reply
to EAA’s enquiries, said that she
knew that the Government had
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announced that mortgage loans of
properties subject to a tenancy was
capped at 50% of the purchase
price.

The EAA Disciplinary Committee
was of the view that the estate
agent made a representation about
a mortgage loan without a proper
basis. She failed to protect and
promote the client’s interests and
be fair to all parties involved in
the transaction, thus she failed to
comply with paragraph 3.4.1 of the
Code of Ethics. The Disciplinary
Committee decided to reprimand
the estate agent, suspend her
licence for seven days and attach
conditions to her licence, requiring
her to obtain 12 points from the core
subjects under the CPD scheme
within one year.
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