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Public consultation on the proposed legislation to regulate the sale
of first-nand residential properties
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|n order to enhance the transparency of the sale
of first-hand residential properties and consumer
protection, the Government established the Steering
Committee on the Regulation of the Sale of First-hand
Residential Properties by Legislation (the Steering
Committee) in October 2010 to discuss specific issues
on regulating the sale of first-hand flats by legislation.
The EAA was a member of the Steering Committee,
participated actively in the discussion and gave advice
making reference to its experience in regulating the
sales activities of estate agents in first sales.

The Steering Committee completed its work
in October 2011, and submitted detailed
recommendations to the Transport and Housing
Bureau (THB). Having considered the Steering
Committee’s recommendations, THB came up with
a draft legislation and launched a two-month public
consultation exercise to listen to the views of the
public on the proposed legislation.

The draft legislation comprises the following key
features:

1. Regulating the sale of first-hand residential
properties;

2. Setting out comprehensive, detailed and specific
requirements for sales brochures and price lists.
Property developers will have to make public the
sales brochures at least seven days and the price
lists at least three days before the commencement
of sale;

3. Adopting "saleable area" which has a standardized
definition as the only basis for quoting the unit area
and unit prices of flats;

4. Requiring developers to maintain a Register for
disclosing transaction information within 24 hours
after the signing of the preliminary agreements
for sale and purchase and within 1 working day
after the signing of the agreements for sale and
purchase;

5. Prohibiting misrepresentation and the dissemination
of false or misleading information. A person who
commits such an offence is liable for a maximum
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Representatives of the Transport and Housing Bureau brief the estate
agency practitioners on the proposed legislation to regulate the sale
of first-hand residential properties. From left: Mrs Hedy Chu, Principal
Assistant Secretary (Special Duties), Mr Eugene Fung, Principal
Assistant Secretary (Housing)(Private Housing), Ms Annette Lee, Deputy
Secretary (Housing), Miss Sharon Ko, Senior Administrative Officer
(Private Housing)(Special Duties).
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Trade Liaison Meeting
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penalty of a $5 million fine and seven years'
imprisonment;

6. Setting up an enforcement authority with relevant
powers to implement the proposed legislation.

THB'’s representatives attended a briefing session
exclusively for the estate agency trade to help the
trade understand more about the proposed legislation
on 15 December 2011. A total of 53 members of
the trade attended, including representatives from
eight trade associations and various estate agency
companies frequently involved in the sale of first-hand
properties. In addition to introducing the key features
of the proposed legislation, THB also exchanged
views with the trade on the draft legislation.

Practitioners are encouraged to understand more
about the proposed legislation and express their
views. The proposed legislation and the consultation
paper can be obtained at District Offices or
downloaded from THB’s website (www.thb.gov.hk).
The consultation period will end on 28 January 2012.

The EAA will closely monitor the legislative process of
the proposed legislation. Upon the implementation of
the legislation and relevant measures, the EAA may
issue a practice circular to the trade if necessary.

The EAA held a quarterly trade liaison meeting on 15
December 2011 and discussed a number of topics
of concerns to the trade with representatives of eight
trade associations. Topics included the questions and
answers on the practice circular on personal data
protection, the Best Practice Checklist which would
be co-published by the EAA and the Independent
Commission Against Corruption in the near future,
and the progress of the mutual recognition scheme of
professional qualifications between estate agents in
the Mainland and Hong Kong.

As the EAA is considering the feasibility of requiring
the trade to adopt “saleable area” in the sale and
purchase and leasing of second-hand properties,
the EAA collected views from the trade at the trade
liaison meeting and two other focus group meetings
for practitioners. The trade generally understands
that there is a growing public demand for adopting
“saleable area”. Practitioners have also been using
the service of “Property Information Online” provided
by Rating and Valuation Department on enquiry on
saleable area, age and other information of residential
properties (excluding village type houses). The EAA
will consult the trade in detail before drafting the
relevant practice circular.





